
CARBONDALE BOARD OF TRUSTEES 
REGULAR MEETING 

AUGUST 27, 2019 
 

CARBONDALE TOWN HALL 
511 COLORADO AVENUE 

6:00 P.M. 
 
TIME*  ITEM DESIRED OUTCOME 
 

6:00 
 

1. 
 
Roll Call 

 
 

 
6:00 

 

 
2. 

 
Consent Agenda 
a. Accounts Payable  
b. BOT 8-13-2019 Regular Meeting Minutes 
c. Resolution No. 8 Series of 2019 – 

Supporting FMLA Grant for Radio 
Upgrade 

d. Liquor License Renewal – Phat Thai 

e. Resolution No. 9 Series of 2019 – FMLD 
Mini Grant – Shade Structure at 
Pickleball Courts 

f.     Resolution No. 10 Series of 2019 – 
Amending Appendix A of the Municipal 
Code 

g. Retail Marijuana Store Renewal 
Application – High Q 

 
 
ATTACHMENT A 
ATTACHMENT B 
ATTACHMENT C 
 
 
ATTACHMENT D  
ATTACHMENT E 
 
 
ATTACHMENT F 
 
 
ATTACHMENT G 
BOT Action Desired 

 
   6:05 

 
3. 

 
Persons Present Not On The Agenda 
   

 
 

 
   6:10 

 
4. 

 
Trustee Comments 
 

 
 

 
  6:20 
 

 
5. 

 
Attorney’s Comments 
 

 
 

 
   6:25 

 
6. 

 
Public Hearing – Village Lane North 
Townhomes 
Applicant: CBS Village Lane, LLC 
Location: Lot A, A Re-Subdivision of Lots 2 & 
4, Crystal Village Filing #3 
 

 
ATTACHMENT H 
BOT Action Desired 

 
   6:30 
 

 
7. 

 
CORE Update 

 
ATTACHMENT I 
Discussion 

 
  7:00 

 
8. 

 
Ordinance 13 Series of 2019 – Establishing 
Licensing for Sale of Nicotine Products and 
Regulating  the Sale of Tobacco Products 

 
ATTACHMENT J 
BOT Action Desired 

 
   7:45 
 

 
9. 

 
Town Manager Annual Evaluation 
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    8:15 
 

 
10. 

 
Administrative Reports/Minutes 

a. Planning and Zoning 7-11-2019 
Minutes 

b. Board of Adjustment 6-10-2019 
Minutes 

 
ATTACHMENT K 
Information Only 

 
   8:15 
 

 
11. 

 
Adjourn 

 

* Please note: times are approximate 
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TOWN OF CARBONDALE 
511 COLORADO AVENUE 

CARBONDALE, CO  81623 
 

   
 

Board of Trustee Agenda Memorandum 
          
         Item No: 6 
           
         Attachment: H 
 

Permit No: ZU19-17 

Meeting Date:  8/27/2019 

 
TITLE:   Village Lane North Townhomes Resubdivision/Final Plat  
 
SUBMITTING DEPARTMENT:   Planning Department 
 
APPLICANT: CBS Village Lane LLC.   
 
OWNER:  CBS Village Lane LLC. 
 
LOCATION:  Lot A, A resubdivision of Lots 2 and 4 Crystal River #3 
 
Zoning:  Crystal Village PUD 
 
ATTACHMENTS:    Application   
   P&Z minutes 8/15/2019 
 
 
BACKGROUND 
 
This is an application to resubdivide Lot A, Crystal Village PUD into 7 townhome units 
located in two buildings.  The Board of Trustee’s are required to hold a public hearing 
and either approve the application or recommend to deny it.  The Board may also 
continue the public hearing.  The planning and Zoning Commission reviewed and 
recommended approval of the application at its August 15 meeting, The meeting 
minutes ate attached.  

DISCUSSION 
The development of Lot A was approved by Ordinance No. 14 series of 2017 after 
public hearings before the Planning Commission and the Board of Trustee’s.  The 
Ordinance approved a Major Site Plan Review and Major Plat Amendment for the 
construction of two buildings housing 7 residential units.  Two of these units are 
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restricted per the Recorded Community Housing Mitigation Agreement dated July 25, 
2017(attached).  This agreement restricts one three-bedroom unit to be an AMI 
Category 2 and one other unit to be RO, or Owner Occupied.  

The applicant will also be required to pay the following fee’s: 

Fee in Lieu for park dedication shall be $700.00 per unit to total $4,900.00. 

School impact fees required - $3,718 

Fire District fees required - $5,110. 

Approval Criteria  
The Board of Trustees shall approve final plats that comply with all of the following 
criteria:  

i. The final plat conforms to the approved preliminary plat and incorporates all 
recommended changes, modifications, and conditions attached to the approval of the 
preliminary plat;  

ii. The development will substantially comply with all requirements of this Code; and  

iii. The development will comply with applicable technical standards and specifications 
adopted by the Town.  

FISCAL ANAYLSIS 
Approval of the final Plat will allow the units to be individually transferred and owned.  
 
RECOMMENDATION  
 
Staff recommends that the following motion be approved:  Move to approve the 
Village Lane North Townhomes Resubdivision/Final Plat with the suggested 
findings and conditions below.   
 
Findings: 
 

The property is capable of accommodating structures devoted to the intended use of 
the land; is free from natural hazards such as flooding, falling rock, landslides and 
snowslides; is served by a street system providing safe and convenient access, and 
is provided with accessible utility installations; with all of the foregoing intended to 
promote the health, safety and welfare of the citizens of the town.  

 
Conditions:   
 

1. The condominium plat shall be in a form acceptable to and approved by Town 
Staff prior to recording.  The plat shall be recorded with the Garfield County Clerk 
and Recorder within ninety (90) days of the date of approval.  
 

2. The Applicant shall pay all Fire District and School impact fee’s Prior to issuance 
of a Certificate of Occupancy. 
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3. All representations of the Applicant and Applicant’s representatives at the Public 

Hearing shall be considered conditions of approval. 
 

4. The Applicant shall be responsible for all recording costs and shall pay all fees 
associated with this application to the Town, including any professional fees, as 
set forth in Section 1.30.030 of the Municipal Code. 

 
Prepared By: John Leybourne 
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VILLAGE LANE 

NORTH TOWNHOMES 
 

Carbondale, Colorado 
 
 
 
 
 
 

Resubdivision/Final Plat 
 
 

June 2019 
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Mark Chain Consulting, LLC 
Page 1 

811 Garfield Avenue Carbondale, CO  81623        Ph 970.309.3655    Fax 970.963.2916 
mchain@sopris.net 

 
 
 
 
June 27, 2019 
 
 
John Leybourne, Planner 
Town of Carbondale Planning Department 
511 Colorado Ave. 
Carbondale, CO 81623 
 
RE: Village Lane North Townhomes Resubdivision 
 
 
 
Dear John:  
 
Attached find the Final Plat and Resubdivision application for the above reference 
project. This is to complete the development process for Lot A, a resubdivision of Lots 2 
– 4, Crystal Village Filing No. 3, at Reception # 904530 in the Garfield County records. 
This townhome resubdivision plat is the final land use application which included a 
rezoning of Lot A  allow residential development followed by contemporaneous Major 
Plat Amendment and Site Plan Review.  
 
The application documents submitted includes three hardcopies and a digital copy of 
the application, a check in the amount of $800 made out to be Town and the following 
information: 
 

• Master Land Use Application form and Final Plat Checklist 
• Resubdivision Plat 
• Draft Declaration of Covenants, Conditions and Restrictions 
• Draft Affordable Housing Deed Restrictions 

 
The applicant has complied with all conditions of Ordinance 14- Series of 2017. The 
draft affordable housing deed restrictions are based on those included in the recorded 
Community Housing Agreement. The only items that needs to be completed for these 
deed restrictions are the dates, cross reference recording information and signatures of 
the appropriate parties. The Category 2 deed restricted 3-bedroom unit is townhome 
unit # 2 and the RO unit is townhome unit # 6.  
 
We have also included a copy of Ordinance 14- Series of 2017, the recorded 
Community Housing Agreement for everyone’s convenience and a list of property 
owners within 300 feet. Please note that the draft townhome plat still indicates the 
Rockford Ditch Easement along the northern property line. We are making efforts to 
vacate this since the ditch has been removed from this location as part of the City  

ATTACHMENT H79 of 229



Mark Chain Consulting, LLC 
Page 2 

811 Garfield Avenue Carbondale, CO  81623        Ph 970.309.3655    Fax 970.963.2916 
mchain@sopris.net 

 
Market Development on what is commonly known as the Marketplace property north of 
Main Street. I will keep you informed on that item as we move towards recordation. 
 
Please contact me if you have any questions or if you need additional information. 
 
Sincerely, 
 
 
Mark Chain, Planner 
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SECTION 1: APPLICATION & RELATED FORMS 
 
 
 
 
 
 

 
 
Land Use Application Form 
Final Plat Checklist 
Project Team Directory 
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PROJECT TEAM 
 
 
Owner 
CBS Village Lane LLC 
235 Snowcap Circle 
Carbondale, CO  81623 
 
Applicant 
CBS Village Lane LLC 
235 Snowcap Circle 
Carbondale, CO  81623 
 
Developer 
Crawford Design Build, LLC 
1101 Village Rd Unit LL2B 
Carbondale, CO  81623 
crawforddesignbuild@comcast.net 
(970) 963-3833 
 
 
Civil Engineering 
High Country Engineering 
1517 Blake Avenue, Ste 101 
Glenwood Springs, CO  81601 
970.945.8676 
 
Surveying 
True North Colorado LLC 
PO Box 614 
New Castle, CO 81647 
 
Planning/Coordination 
Mark Chain 
Mark Chain Consulting, LLC 
811 Garfield Avenue 
Carbondale, CO  81623 
970.963.0385 (office) 
970.309.3655 (cell) 
mchain@sopris.net 
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Architect 
George R. Winne A.I.A. 
GRW Architecture LLC 
4264 Carnwarth Rd. 
Tallahasee, FL  32303 
970.618.4346 - Cell 
970.704.5062 - Fax 
grwarch@gmail.com 
 
 
Legal 
Joslyn V. Wood 
Wood Nichols, LLC 
201 Main Street, Suite 305 
Carbondale, CO  81623 
(970) 963-2050 (direct) 
(970) 963-3800 (main office) 
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SECTION 2 
 

Application Documents 
 
 
 
 

 
 
 
 
Townhome Resubdivision Plat 
Draft Covenants/Conditions/Restrictions 
updated deed restrictions 
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CRYSTAL VILLAGE P.U.D., FILING NO. 3 RECORDED AT RECEPTION NO. 904530
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TOWN OF CARBONDALE, COUNTY OF GARFIELD, STATE OF COLORADO

VILLAGE LANE NORTH TOWNHOMES

   TRUE NORTH COLORADO LLC.
A LAND SURVEYING AND MAPPING COMPANY

PO BOX 614 - 529 S. WILD HORSE DRIVE

NEW CASTLE, COLORADO 81647

(970) 984-0474

www.truenorthcolorado.com

PROJECT NO: 2019-193
DATE: JUNE 25, 2019

DRAWN
RPK

SURVEYED
LDV

SHEET
1 OF 1

TRUENORTH
A LAND SURVEYING AND MAPPING COMPANY

15'
7.5' 30'

SCALE: 1" = 15'

N

LEGAL DESCRIPTION:

0

BOARD OF TRUSTEES CERTIFICATE

PURPOSE STATEMENT:

PLAT NOTES:

SURVEY NOTES:

SITE

TOWN OF
CARBONDALE

N

LEGEND

ATTACHMENT H90 of 229

AutoCAD SHX Text
PRELIMINARY

AutoCAD SHX Text
YEARS FROM THE DATE OF CERTIFICATION SHOWN HEREON.

AutoCAD SHX Text
AFTER YOU FIRST DISCOVER SUCH DEFECT.  IN NO EVENT MAY ANY ACTION

AutoCAD SHX Text
ACTION BASED UPON ANY DEFECT IN THIS SURVEY WITHIN THREE YEARS

AutoCAD SHX Text
BASED UPON ANY DEFECT IN THIS SURVEY BE COMMENCED MORE THAN TEN

AutoCAD SHX Text
NOTICE:  ACCORDING TO COLORADO LAW YOU MUST COMMENCE ANY LEGAL



 

 1 

DECLARATION OF 
COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS OF 

VILLAGE LANE NORTH TOWNHOMES 
 

THIS DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS of 
VILLAGE LANE NORTH TOWNHOMES (the "Declaration") is made as of June____, 2019, by CBS 
Village Lane, LLC, a Colorado limited liability company (the "Declarant"). 

 

RECITALS 

A. Declarant is owner of that certain real property located in Garfield County, Colorado, 
more particularly described as Lots 1 through 7 as shown on that certain Townhome Plat of Lot A, a 
Resubdivision of Lots 2 & 4, Crystal Village PUD Filing No. 3 Town of Carbondale, according to the 
Plat thereof filed on _______, 2019 as Reception ____________in the Office of the Clerk and Recorder, 
Garfield County, Colorado (the "Property"). 

B. Declarant desires to create on the Property a townhome project pursuant to the Colorado 
Common Interest Ownership Act as set forth in Colorado Revised Statute 38-33.3-101, et. seq. (the 
"Act"), the name of which is the VILLAGE LANE NORTH TOWNHOMES. 

ARTICLE 1 
DECLARATION AND SUBMISSION 

1.1 Declaration. Declarant hereby declares that the Property shall be held, sold and conveyed 
subject to the following covenants, conditions, restrictions and easements which are for the purpose of 
protecting the value and desirability of the Property, and which shall run with the land and be binding 
on all parties and heirs, successors, and assigns of parties having any right, title, or interest in all or any 
part of the Property. Declarant hereby submits the Property to the provisions of the Act. 

 

ARTICLE 2 
DEFINITIONS 

 The following words when used in this Declaration or any Supplemental Declaration, unless 
inconsistent with the context of this Declaration, shall have the following meanings: 
 

(a)  "Allocated Interests" means the Sharing Ratio in Common Expenses, and 
the votes in the Association. The Allocated Interests for each Residential Unit have been 
allocated so that each Residential Unit's share shall be computed with the numerator being one  (1) and 
the denominator being the total number of Residential Units created and existing at any one time. 

 
(b)      "Annual Assessment" means the Assessment levied annually. 
 
(c)   "Articles" mean the Articles of Incorporation for the VILLAGE LANE NORTH 

TOWNHOMES Homeowners Association, Inc. as amended from time to time. 
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(d)     "Assessments" mean the Annual, Special, and Default Assessments levied pursuant to 
Article 10 below. Assessments are also referred to as a Common Expense Liability as defined under the 
Act. 

 
(e)      “Association" means The VILLAGE LANE NORTH TOWNHOMES Homeowners 

Association, a Colorado nonprofit corporation, and its successors and assigns 
 

(f) "Association Documents" means this Declaration, the Articles of 
Incorporation, and the Bylaws of the Association, and any procedures, rules, regulations, or 
policies adopted under such documents by the Association. 

 
(g)  "Board of Directors" means the governing body of the Association 

elected to perform the obligations of the Association relative to the operation, maintenance, and 
management of the Property and all improvements on the Property. 

 
(h)     "Bylaws" means the Bylaws adopted by the Association, as amended from time to time. 
 
(I) "Common Expenses" means (i) all expenses expressly declared to be 

common expenses by this Declaration or the Bylaws of the Association, (ii) insurance premiums 
for the insurance carried under Article 8, and (iii) all expenses lawfully determined to be 
common expenses by the Board of Directors of the Association. 
 

(j) “Declarant" means CBS Village Lane, LLC, a Colorado limited liability company, and 
its successors and assigns. 

 
(k) "Declaration" means and refers to this Declaration of Covenants, 

Conditions, Restrictions and Easements of The VILLAGE LANE NORTH TOWNHOMES. 

(1) "Default Assessment" means the Assessments levied by the Association 
pursuant to 10.7 below. 

(m) “First Mortgage" means any Mortgage that is not subject to any lien or 
encumbrance except liens for taxes or other liens that are given priority by statute and liens for 
assessments pursuant to the Declaration.    
 

(n) “First Mortgagee" means any person named as a mortgagee or beneficiary 
in any First Mortgage, or any successor to the interest of any such person under such First 
Mortgage. 
 
 (o) "Lot" means a plot of land subject to this Declaration and designated as a 
"Lot" on any subdivision plat of the Property recorded by Declarant in the office of the Clerk 
and Recorder of Garfield County, Colorado. 
 
 (p)  "Manager" shall mean a person or entity engaged by the Association to 
perform certain duties, powers, or functions of the Association, as the Board of Directors may 
authorize from time to time.   
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(q)  "Member" shall mean every person or entity that holds membership in the Association. 
 

(r) "Mortgage" shall mean any mortgage, deed of trust, or other document 
pledging any Residential Unit or interest therein as security for payment of a debt or obligation. 

(s) "Mortgagee" means any person named as a mortgagee or beneficiary in 
any Mortgage, or any successor to the interest of any such person under such Mortgage 

(t) "Owner" means the owner of record, whether one or more persons or 
entities, of fee simple title to any Residential Unit, and "Owner" also includes the purchaser 
under a contract for deed covering a Residential Unit with a current right of possession and 
interest in the Residential Unit, but excludes those having such interest in a Residential Unit 
merely as security for the performance of an obligation, including a Mortgagee, unless and until 
such person has acquired fee simple title to the Residential Unit pursuant to foreclosure or other 
proceedings. 

(u) "Plat" means the Townhome Resubdivision Plat of Lots 1-7 of Lot A, of the 
Resubdivision of Lots 2 & 4; Crystal Village Filing No. 3; recorded ______, Reception No.______ in the 
records of the Clerk and Recorder of Garfield County, Colorado and all supplements and                             
amendments thereto. 

(v) "Property" means and refers to that certain real property described in 
Recital A above. 

(w) "Residential Unit" means a Lot together with all improvements thereon, 
including the individual townhome, and all other rights and burdens hereunder. A Residential 
Unit is also referred to as a Unit under the Act.   
 

(x) "Sharing Ratio" means the percentage allocation of Assessments to which 
an Owner's Residential Unit is subject as set forth in Exhibit A attached hereto and made a part 
hereof  

 
(y) "Special Assessment' means an assessment levied pursuant to Section 

10.6 below on an irregular basis. 
 
(z) "Successor Declarant" means any party or entity to whom Declarant 

assigns any or all of its rights, obligations, or interest as Declarant, as evidenced by an 
assignment or deed of record executed by both Declarant and the transferee or assignee and 
recorded in the Office of the Clerk and Recorder of Garfield County, Colorado, designating such 
party as a Successor Declarant. Upon such recording, Declarant's rights and obligations under 
this Declaration shall cease and terminate to the extent provided in such document. 

(aa) "THE VILLAGE LANE NORTH TOWNHOMES" shall mean the townhome 
project created by this Declaration, consisting of the Lots 1, 2, 3, 4, 5, 6 and 7 upon the Property, the 
Residential Units, and any other improvements constructed on the Property and as 
shown on the Plat. 
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Each capitalized term not otherwise defined in this Declaration or in the Plat shall 
have the same meanings specified or used in the Act. 

ARTICLE 3 
NAME, DIVISION INTO RESIDENTIAL UNITS 

3.1 Name. The name of the townhome project is the VILLAGE LANE NORTH 
TOWNHOMES. The townhome project is a Planned Community pursuant to the Act, 
 

3.2 Association. The name of the Association is the VILLAGE LANE NORTH 
TOWNHOMES ASSOCIATION, INC.   Declarant has caused the Association to be incorporated under 
the laws of the State of Colorado as a nonprofit corporation with the purpose of exercising the functions 
as herein set forth. 
 

3.3  Number of Residential Units. The number of Residential Units in the 
townhome project is seven (7).  
 

3.4  Identification of Residential Units. The identification number of each 
Residential Unit is shown on the Plat as filed. 
 

3.5  Division of Property Into Residential Units. The Property is divided into fee 
simple estates, each such estate consisting of the separately designated Residential Units as 
shown on the Plat, as may be supplemented or amended from time to time. The Common Expenses shall 
be allocated according to the Sharing Ratios on Exhibit A. Each Residential 
Unit shall be allocated one (1) vote in the Association.   
 

3.6 Modifications to Lots and Residential Units. Lots and Residential Units may 
not be altered without the consent of the Owners whose Residential Units are affected. 
 

3.7 Partition of Combined Residential Units. An Owner of a Residential Unit 
consisting of two or more Units combined pursuant to this Declaration may partition or 
subdivide each Residential Unit into Units conforming to the dimensions of the original 
Residential Units described in the Plat. An Owner shall also have the right, upon obtaining 
written approval of the Board of Directors and of the first priority Mortgagee of each Residential 
Unit affected, to create a doorway between the Residential Units in any common wall if such 
Owner owns two adjacent Residential Units. This Section is not intended, however, to prohibit 
joint or common ownership of a Residential Unit by two or more persons or entities. 
 

3.8 The Use of Residential Unit. Each Owner shall be entitled to exclusive 
ownership and possession of the interior portion of his Residential Unit. Each Owner may use 
the area of the Owner's Lot outside of the Residential Unit in accordance with the purpose for 
which they are intended, without hindering or encroaching upon the lawful rights of the other 
Owners, subject to such reasonable rules and regulations as may, from time to time, be 
established pursuant to the Bylaws of the Association. 
 

3.9 Description of Residential Units. Each Residential Unit and the Lot on which the Unit 
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sits shall together comprise one (1) Residential Unit, shall be inseparable and may be leased, devised or 
encumbered only as a Residential Unit. 
 

(a) Each Residential Unit and the Lot on which the Unit sits shall together comprise 
one (1) Residential Unit, shall be inseparable and may be leased, devised or 
encumbered only as a Residential Unit. 

 
(b) Title to a Residential Unit may be held individually or in any form of 

concurrent ownership recognized in Colorado. In case of any such concurrent ownership, each 
co-owner shall be jointly and severally liable for performance and observance of all the duties 
and responsibilities of an Owner with respect to the Residential Unit in which he owns an 
interest. For all purposes herein, there shall be deemed to be only one (1) Owner for each 
Residential Unit. The parties, if more than one, having the ownership of a Residential Unit shall 
agree among themselves how to share the rights and obligations of such ownership, but all such 
parties shall be jointly and severally liable for performance and observance of all of the duties 
and obligations of an Owner hereunder with respect to the Residential Unit in which they own an 
interest. 
 
  (c) Any contract of sale, deed, lease, Mortgage, will or other instrument 
affecting a Residential Unit may describe it by its Lot number, VILLAGE LANE NORTH 
TOWNHOMES, Resubdivision of Lot A, a Resubdivision of Lots 2 & 4 Crystal Village PUD Filing 
No. 3; Town of Carbondale; County of Garfield, State of Colorado, according to the Plat thereof 
recorded _________ 2019 as Reception No.____________ and any recorded amendment or supplement 
thereto, and this Declaration, which will be recorded in the records of the Clerk and 
Recorder of Garfield County, Colorado, and any recorded amendment and supplement hereto. 
 

(d) Each Residential Unit shall be considered a separate parcel of real property and 
shall be separately assessed and taxed. 
 

(e) Each Residential Unit shall be used and occupied solely for dwelling or lodging 
purposes. All of the above stated uses and occupancies shall be only as permitted by and subject to the 
appropriate and applicable governmental zoning and use ordinances, rules and regulations from time to 
time in effect. Notwithstanding the foregoing, Declarant, for itself and its successors and assigns, hereby 
retains a right to maintain any Residential Unit or Units as sales offices, management offices or model 
residences so long as Declarant, or its successor or assigns, continues to be an Owner of a Residential 
Unit. The use by Declarant of any Residential Unit as a model residence, office or other use shall not 
affect the Unit's designation on the Plat as a separate Residential Unit. 
 

(f) An Owner shall have the right to lease his Residential Unit upon such 
terms and conditions as the Owner may deem advisable; provided, however, that (i) any such 
lease shall be in writing and shall provide that the lease is subject to the terms of this 
Declaration, (ii) a Residential Unit may be leased only for the uses provided hereinabove, and 
(iii) any failure of a lessee to comply with the terms of this Declaration, Articles of 
Incorporation, Bylaws or rules of the Association shall be a default under the lease enforceable 
by the Association. 
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ARTICLE 4 

MEMBERSHIP AND VOTING RIGHTS; ASSOCIATION OPERATIONS 

4.1 The Association. Every Owner of a Residential Unit shall be a Member of the 
Association. Membership shall be appurtenant to and may not be separated from ownership of 
any Residential Unit. 

4.2 Transfer of Membership. An Owner shall not transfer, pledge, or alienate his 
membership in the Association in any way, except upon the sale or encumbrance of his 
Residential Unit and then only to the purchaser or Mortgagee of his Residential Unit. 

4.3 Membership. The Association shall have one (1) class of membership consisting 
of all Owners including the Declarant so long as Declarant continues to own an interest in a 
Residential Unit. Except as otherwise provided for in this Declaration, each Member shall be 
entitled to vote in Association matters pursuant to this Declaration on the basis of one (1) vote 
for each Residential Unit owned. When more than one (1) person holds an interest in any 
Residential Unit, all such persons shall be Members. The vote for such Residential Unit shall be 
exercised by one (1) person or an alternative person (who may be a tenant of the Owners) 
appointed by proxy in accordance with the Bylaws. In the absence of a proxy, the vote allocated 
to the Residential Unit shall be suspended in the event more than one (1) person or entity seeks 
to exercise the right to vote on any one (1) matter. Any Owner of a Residential Unit which is leased may 
assign his voting right to the tenant, provided that a copy of a proxy appointing the 
tenant is furnished to the Secretary of the Association prior to any meeting in which the tenant 
exercises the voting right In no event shall more than one (1) vote be cast with respect to any 
one (1) Residential Unit. 

4.4 Declarant Control. Notwithstanding anything to the contrary provided for 
herein or in the Bylaws, Declarant shall be entitled to appoint and remove the members of the 
Association's Board of Directors and officers of the Association to the fullest extent permitted 
under the Act. The specific restrictions and procedures governing the exercise of Declarant's 
right to so appoint and remove Directors and officers shall be set out in the Bylaws of the 
Association. Declarant may voluntarily relinquish such power evidenced by a notice executed 
by Declarant and recorded in the office of the Clerk and Recorder for Garfield County, Colorado, 
but in such event, Declarant may at its option require that specified actions of the Association or 
the Board of Directors as described in the recorded notice, during the period Declarant would 
otherwise be entitled to appoint and remove directors and officers, be approved by Declarant 
before they become effective.  

4.5 Compliance with Association Documents. Each Owner shall abide by and 
benefit from each provision, covenant, condition, restriction and easement contained in the 
Association Documents. The obligations, burdens, and benefits of membership in the 
Association concern the land and shall be covenants running with each Owner's Residential Unit 
for the benefit of all other Residential Units and for the benefit of Declarant's adjacent 
properties. 

4.6 Books and Records. The Association shall make available to Owners and to 
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Mortgagees for inspection, upon request, during normal business hours or under other reasonable 
circumstances, current copies of the Association Documents and the books, records, and 
financial statements of the Association prepared pursuant to the Bylaws. The Association may 
charge a reasonable fee for copying such materials. The Association shall maintain such books 
and records as may be required under the Act. 

4.7 Manager. The Association may employ or contract for the services of a Manager 
to whom the Board of Directors may delegate certain powers, functions, or duties of the 
Association, as provided in the Bylaws of the Association. The Manager shall not have the 
authority to make expenditures except upon prior approval and direction by the Board of 
Directors. The Board of Directors shall not be liable for any omission or improper exercise by a 
Manager of any duty, power, or function so delegated by written instrument executed by or on 
behalf of the Board of Directors. 

4.8 Implied Rights and Obligations. The Association may exercise any right or 
privilege expressly granted to the Association in the Association Documents, and every other 
right or privilege reasonably implied from the existence of any right or privilege given to the 
Association under the Association Documents or reasonably necessary to effect any such right or 
privilege. The Association shall perform all of the duties and obligations expressly imposed 
upon it by the Association Documents, and every other duty or obligation implied by the express 
provisions of the Association Documents or necessary to reasonably satisfy any such duty or obligation. 

ARTICLE 5 
POWERS OF THE BOARD OF DIRECTORS OF THE ASSOCIATION 

The Board of Directors shall have power to take the following actions: 
 

(1) suspend the voting rights of a Member during any period in which such 
Member is in default on payment of any Assessment levied by the Association, as provided in Section 
10.7; and 
 

(2) exercise for the Association all powers, duties, and authority vested in or 
delegated to the Association and not reserved to the Members or Declarant by other provisions of this 
Declaration or the Articles or Bylaws of the Association or as provided by law. 
 

ARTICLE 6 
MECHANIC'S LIENS 

If any Owner shall cause any material to be furnished to his Residential Unit or any labor 
to be performed therein or thereon, no Owner of any other Residential Unit shall under any 
circumstances be liable for the payment of any expense incurred or for the value of any work 
done or material furnished. All such work shall be at the expense of the Owner causing it to be 
done, and such Owner shall be solely responsible to contractors, laborers, materialmen and other 
persons furnishing labor or materials to his Residential Unit. 
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ARTICLE 7 
PROPERTY RIGHTS OF OWNERS AND RESERVATIONS BY DECLARANT 

7.1 Recorded Easements. The Property shall be subject to all easements as shown 
on any recorded plat affecting the Property and to any other easements and licenses of record or 
of use as of the date of recordation of this Declaration. In addition, the Property is subject to 
those easements set forth in this Article 7. 

7.2 Other Easements. 

(a) Easements for Encroachments. If any portion of a Unit, as shown on the 
Plat, encroaches upon an adjoining Unit or Units, a valid easement for the encroachment and for 
the Maintenance of same, so long as it stands, shall and does exist. In the event that any one or 
more of the Units are partially or totally destroyed and are then rebuilt or reconstructed in 
substantially the same location and as a result of such rebuilding any portion thereof shall 
encroach as provided in the preceding sentence, a valid easement for such encroachment shall and does 
exist. Such encroachments and easements shall not be considered or determined to be 
encumbrances on the Units 

 
(b) Easement for Benefit of Owners. All of the Owners of Residential Units 

shall have a nonexclusive right in common with all of the other Owners to use of all areas of 
each Lot that constitute the exterior perimeter of each building including all lawns, sidewalks, 
pathways, roads and streets located within the entire Property. This easement is subject to the 
following rights of the Association: 

 
(i) the right to reasonably limit the number of guests (not including 

lessees or members of the Owner's or lessee's family residing in a Residential Unit) using any 
facilities on the Property; 

 
(ii) the right to establish uniform rules as to the use of any facilities on 

the Property, including without limitation the right to establish and enforce parking restrictions; 
 
(iii) the right to charge uniform and reasonable admission and any other 

fees to persons other than Owners, their families and guests and guests residing with Owners for 
the use of any limited capacity facilities on the Property ; and 

 
(iv) the right to suspend the right of an Owner, his lessees and their 

families or guests to use any facilities on the Property for any period of time during which any 
assessment against a Residential Unit remains unpaid and delinquent and also for a period of 
time not exceeding thirty (30) days for any single infraction of the rules of the Association. 
 
  (c) Each Residential Unit is subject to a blanket easement for support and a 
blanket easement for the maintenance of the structures or improvements presently situated, or to 
be built in the future, on the Lots. 
 

(d) There is hereby created a blanket easement upon, across, over, in and 
under the Property for the benefit of the Residential Units and the structures and improvements 
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situated thereon, for ingress and egress, installation, replacing, repairing and maintaining all 
utilities, including, but not limited to, water, sewer, gas, telephone, cable tv and electricity. Said 
blanket easement includes future utility services not presently available to the Residential Units 
which may reasonably be required in the future. By virtue of this easement, it shall be expressly 
permissible for the companies providing utilities to erect and maintain the necessary equipment 
on any of the Residential Units and to affix and maintain electrical and/or telephone wires, 
circuits and conduits on, above, across and under the roofs and exterior walls of the 
improvements, all in a manner customary for such companies in the area surrounding the 
Property subject to approval by the Association as to locations. 

 
7.3  Access Easement and Maintenance Agreement For Adjacent Townhomes. 

Owners of the adjacent townhomes known as Village Lane Townhomes (“Adjacent Townhomes”) are 
benefited by an Access Easement and Maintenance Agreement (“Agreement”) over and across the 
Property for the benefit of owners of lots B through G of the Adjacent Townhomes an easement and 
right-of-way as described on the Plat for construction, utilities, drainage, and ingress to and egress from 
and to Lots B through G of the Adjacent Townhomes; provided, however, that no use of such Access 
Easement  shall be exercised by owners, guests or tenants of the Residential Units in a way which 
unreasonably interferes with the occupancy, use, enjoyment, or access to the Adjacent Townhomes. The 
location of the Access Easement is defined on the Plat. The 25 Foot Wide Access Easement (Access 
Easement) located on Lot A as shown on the Plat shall be a perpetual easement to benefit the Adjacent 
Townhomes for access, egress and utilities to Lots B through G. The Lot A Owners shall contribute 50% 
of the maintenance costs for the Access Easement as described in the recorded Agreement. 
 

7.4 General Maintenance Easement. An easement is hereby reserved to Declarant, 
and granted to the Association, and any member of the Board of Directors or the Manager, and 
their respective officers, agents, employees, and assigns, upon, across, over, in, and under the 
Property and a right to make such use of the Property as may be necessary or appropriate to 
make emergency repairs, to perform the duties and functions which the Association is obligated 
or permitted to perform pursuant to the Association Documents, or to exercise its rights under 
Article 8 below, including the right to enter upon any Residential Unit for the purpose of 
performing maintenance, including but not limited to work involving drainage, irrigation and 
other water features, as set forth in Article 8 below. 

7.5 Association as Attorney-in-Fact. Each Owner, by his acceptance of a deed or 
other conveyance vesting in him an interest in a Residential Unit, does irrevocably constitute and 
appoint the Association and/or Declarant with full power of substitution as the Owner's name, 
place and stead to deal with Owner's interest in order to effectuate the rights reserved by 
Declarant or granted to the Association, as applicable, with full power, right and authorization to 
execute and deliver any instrument affecting the interest of the Owner and to take any other 
action which the Association or Declarant may consider necessary or advisable to give effect to 
the provision of this Section and this Declaration generally. If requested to do so by the 
Association or Declarant, each Owner shall execute and deliver a written, acknowledged 
instrument confirming such appointment. 

7.6 Emergency Access Easement. A general easement is hereby granted to all 
police, sheriff, fire protection, ambulance, and other similar emergency agencies or persons to 
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enter upon the Property in the proper performance of their duties. 

7.7 Model Unit Reservation. Declarant reserves for itself and for any Successor 
Declarant or assigns the right to construct and maintain a model unit for the purpose of 
Townhome sales efforts upon any Lot in the Project. 

ARTICLE 8 
MAINTENANCE, LANDSCAPING AND SPECIAL EASEMENT 

8.1 Maintenance. In order to maintain a uniform appearance and a high standard of 
maintenance within The VILLAGE LANE NORTH TOWNHOMES, the Association shall have the 
right and obligation to maintain the following portions of each Residential Unit: 

  (a) the exterior of all Residential Units, which shall include and be limited to, 
painting and re-siding of the exterior, roof repair and replacement (unless any of the foregoing are 
covered by an Owner's insurance) the buildings' structural components including, but not limited to, the 
foundations, girders, beams, supports, bearing and structural walls; chimneys, 
electrical, mechanical and plumbing service installations such as gas lines, pipes, wires, conduits 
or systems. The Association shall have the sole discretion to determine the time and manner in 
which such maintenance shall be performed as well as the color or type of materials used to 
maintain the Residential Units. The Owner shall be responsible for repair or replacement of 
broken windowpanes and all other exterior maintenance and repairs. In the event insurance 
proceeds under Article 9 are payable to an Owner but the maintenance responsibility of the area 
to which such proceeds relate is the Association's, the Association shall complete any such 
repair or replacement at the Owner's cost; and 

  (b)  All landscaping including but not limited to landscaping of the Lots 
surrounding the perimeter of the Residential Units, including lawns, trees and shrubs, parking 
spaces, and the Association shall also maintain all exterior walls, windows and doors, balconies, 
decks, gates, sidewalks and driveways and restricted parking areas located on Lot B (the 
maintenance provided under this Section shall include snowplow and shoveling services) and 
excluding the interior spaces, floors, walls and ceilings, and garages. The maintenance provided 
under this Section shall be performed at such time and in such a manner as the Association shall 
determine; 

  (c) Association's Right to Grant Owner's Maintenance Area. The Association 
reserves the right to grant the maintenance responsibility of certain areas on each 
Residential Unit to the Residential Unit Owner, and the Residential Unit Owner is obligated to 
accept said maintenance responsibility, provided said assignment is done in a uniform and 
nondiscriminatory manner. Furthermore, the Association shall have the right to promulgate 
reasonable rules and regulations regarding the maintenance by the Owner. 

8.2 Special Easement. The Association and the Board of Directors and their 
respective representatives are hereby granted a nonexclusive easement to enter the Residential 
Units and any area of a Lot as may be necessary or appropriate to perform the duties and 
functions which they may be obligated or permitted to perform pursuant to this Article 8. 
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8.3 Maintenance Contract. The Association or Board of Directors may employ or 
contract for the services of an individual or maintenance company to perform certain delegated 
powers, functions, or duties of the Association to maintain the Common Elements. The 
employed individual or maintenance company shall have the authority to make expenditures 
upon prior approval and direction of the Board of Directors. The Board of Directors shall not liable for 
any omission or improper exercise by the employed individual or management 
company of any duty, power, or function so delegated by written instrument executed by or on 
behalf of the Board of Directors. 
 
 8.4  Maintenance Responsibilities of Owners. Each Owner is responsible for 
providing all maintenance within their Residential Unit at their own expense, unless modified by 
Section 8.1(d). Such responsibility shall include, without limitation, maintenance of the interior 
surfaces of the walls, ceilings, doors, windows and floors within the Residential Unit and any 
finished or additional surfaces, decoration or materials installed by Declarant, the Owner, or their 
predecessors-in-interest such as carpets, wallpaper, counter tops, painting or staining, plug-in 
appliances and personal property of any kind in the Residential Unit. Each Owner is also responsible, at 
his own expense, for all machines, attachments, installations and fixtures within the Residential 
Unit, the interior surfaces of the walls, ceilings, doors, windows, and floors of the garages. The 
Association shall have the right and power to prohibit storage or other activities deemed unsafe, 
unsightly, unreasonably noisy or otherwise offensive to the senses and perceptible from another 
Residential Unit. 
 

8.5  Additions, Alterations, and Improvements. Subject to the reservation of rights 
of Declarant hereof, no improvement to the Property (other than for maintenance) which results 
in a Common Expense shall be constructed except with the prior approval of the members of the 
Association having at least sixty-seven percent (67%) of the total number of votes outstanding 
and entitled to be cast at a membership meeting as provided in the Bylaws. Dissenting Owners 
shall not be relieved of their obligation to pay their proportionate share of any Common 
Expenses. An individual Owner shall do no alterations, additions, or improvements to any area 
that is maintained by the Association including landscaping of any kind (for his individual 
benefit or for the benefit of his Residential Unit) without prior written approval of the Board of 
Directors. No Owner shall decorate or fence any area outside the Residential Unit building 
without the prior written approval of 100% of the Members of the Association. Utilities shall not 
be disturbed or relocated by an Owner without the written consent and approval of the Board. 
All repairs, alterations or remodels are coupled with the obligation to replace materials removed 
with similar or better quality materials. An Owner shall do no act nor any work that will or may 
impair any easement without the written consent of the Board of Directors, after first proving to 
the satisfaction of the Executive Board that such structural soundness or integrity will be 
maintained during and after any such act or work shall be done or performed. Any expense to 
the Board of Directors for investigation under this paragraph shall be borne by the Owner. 
However, nothing herein contained shall be construed to permit structural modification, and any 
decision relating thereto shall be in the absolute discretion of the Board of Directors, including, 
but not limited to, the engagement of a structural engineer at the Owner's expense for the 
purpose of obtaining an opinion. The Board of Directors may also require, as a condition of 
approval, the posting of security for the completion of any approved alterations, and costs 
attendant thereto with respect to recording and effecting the approval. Any Owner that receives 
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approval for and constructs any post closing improvements of any kind, including roof decks or 
landscaping, must maintain such improvements in good repair and condition and must remove 
such improvements at the Owners' expense in the event the Board if Directors' deems that the 
improvements have not been properly maintained or if required for other necessary maintenance and 
repairs of improvements. 

 
 8.6 Owner's Failure to Maintain or Repair. In the event that a Residential Unit 
and the additions, alterations, or improvements thereupon are not properly maintained and 
repaired, and if the maintenance responsibility for the unmaintained portion of the Residential 
Unit lies with the Owner of the Residential Unit, or in the event that the improvements on the 
Residential Unit are damaged or destroyed by an event of casualty and the Owner does not take 
reasonable measures to diligently pursue the repair and reconstruction of the damaged or 
destroyed improvements to substantially the same condition in which they existed prior to the 
damage or destruction, then the Association, after notice to the Owner and with the approval of 
the Board of Directors, shall have the right to enter upon the Residential Unit to perform such 
work as is reasonably required to restore the Residential Unit and the buildings and other 
improvements thereon to a condition of good order and repair. Alt costs incurred by the 
Association in connection with the restoration shall be reimbursed to the Association by the 
Owner of the Residential Unit upon demand. All unreimbursed costs shall be a lien upon the 
Residential Unit until reimbursement is made. The lien may be enforced in the same manner as a 
lien for an unpaid Assessment levied in accordance with Article 10 of this Declaration. 
  

8.7 Right to Combine Units. Subject to any approvals and permits which may be 
required by the Town of Carbondale, an Owner has the right to combine a Residential Unit with 
one or more adjoining Units after obtaining written approval from the Board of Directors and 
from each first priority Mortgagee of the Residential Units affected, A combination of 
Residential Units shall become effective only when the Owner of the Units which are to be 
combined and an officer of the Association execute and record in the office of the Clerk and 
Recorder of Garfield County, Colorado, a written statement describing such Residential Units 
and declaring that the same are to be combined. Such combination, however, shall not affect the 
designation or prevent the separate ownership of the Residential Units in the future. The Owners 
of the Residential Units requesting the relocation of boundaries must submit a signed application 
to the Board of Directors including the following: 
 
  (a) evidence sufficient to the Board of Directors that the applicant has 
complied with all local rules and ordinances and that the proposed relocation of 
boundaries does not violate the terms of any document evidencing a security interest; 
 
  (b) the proposed form for amendments to the Declaration, including the plats 
or maps, as may be necessary to show the change in altered boundaries of the combined 
Residential Units, and their dimensions and identifying numbers; 
 

(c) a deposit against attorney's fees and costs which the Association will incur 
in reviewing and effectuating the application, in an amount reasonably estimated by the 
Board of Directors; and 
 

(d) such other information as may be reasonably requested by the Board of 
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Directors. 
 
 All costs and attorney's fees incurred by the Association as a result of such an application 
shall be the sole obligation of the applicant. 
 
 8.8  In the event that any property, pertaining to a Residential Unit (as described in 
Paragraph 8.6 hereof) located anywhere within the VILLAGE LANE NORTH TOWNHOMES are not 
properly maintained or are damaged or destroyed by an event of casualty and neither the Owner 
thereof or the Association takes reasonable measures to diligently pursue the repair and 
reconstruction of the damage or destruction, then the Association, after notice to the Owner, if 
applicable, and to the Association, shall have the right to enter the affected property and perform 
such work as is reasonably required to restore the property and any improvement thereon to a 
condition of good order and repair. All costs incurred by the Association in connection with the 
restoration shall be reimbursed to the Association by the Owners of the affected Residential 
Unit(s), or by the Association upon demand. All unreimbursed costs shall be a lien upon the 
affected Residential Unit or Units and the property of the Association until reimbursement is 
made. This lien may be enforced in the same manner as a lien for an unpaid Assessment levied in 
accordance with Article 10 of this Declaration. 

 

ARTICLE 9 
INSURANCE AND FIDELITY BONDS 

9.1 General Insurance Provisions. The Association shall maintain, to the extent 
reasonably available, such insurance as the Board of Directors considers appropriate, including 
insurance on Residential Units that the Association is not obligated to insure to protect the 
Association or the Owners. Such insurance shall obtained for all improvements including the dry 
wall board attached to any and all party walls and all improvements located outside of such dry 
wall board not including any special improvements added to Residential Units such as roof 
decks. 

9.2 Cancellation. If the insurance described in Section 9.1 is not reasonably 
available, or if any policy of such insurance is canceled or not renewed without a replacement 
policy therefore having been obtained, the Association promptly shall cause notice of that fact to 
be hand delivered or sent prepaid by United States mail to all Owners 

9.3 Policy Provisions. Insurance policies carried pursuant to Section 9.1 must 
provide that: 

(a) Each Owner is an insured person under the policy with respect to liability arising out 
of such Owner's membership in the Association; 

(b) The insurer waives its rights to subrogation under the policy against any 
Owner or member of his household; 

(c) No act or omission by any Owner, unless acting within the scope of such 
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Owner's authority on behalf of the Association, will void the policy or be a condition to recovery under 
the policy; and 
 
  (d) If, at the time of a loss under the policy, there is other insurance in the name 
of an Owner covering the same risk covered by the policy, the Association's policy provides 
primary insurance. 
 
 9.4  Insurance Proceeds. Any loss covered by the property insurance policy 
described in Section 9.1 must be adjusted with the Association, but the insurance proceeds for 
that loss shall be payable to any insurance trustee designated for that purpose, or otherwise to the 
Association, and not to any holder of a security interest. The insurance trustee or the Association 
shall hold any insurance proceeds in trust for the Owners and Mortgagees as their interests may 
appear. The proceeds must be disbursed first for the repair or restoration of the damaged 
property, and the Association, Owners and Mortgagees are not entitled to receive payment of any 
portion of the proceeds unless there is a surplus of proceeds after the damaged property has been 
completely repaired or restored or the regime created by this Declaration is terminated. 

9.5 Association Policies. The Association may adopt and establish written 
nondiscriminatory policies and procedures relating to the submittal of claims, responsibility for 
deductibles, and any other matters of claims adjustment. To the extent the Association settles 
claims for damages to real property, it shall have the authority to assess negligent Owners 
causing such loss or benefiting from such repair or restoration all or an equitable portion of the 
deductible paid by the Association. 

9.6 Insurer Obligation. An insurer that has issued an insurance policy for the 
insurance described in Section 9.1 shall issue certificates or memoranda of insurance to the 
Association and, upon request, to any Owner or Mortgagee. Unless otherwise provided by 
statute, the insurer issuing the policy may not cancel or refuse to renew it until thirty (30) days 
after notice of the proposed cancellation non-renewal has been mailed to the Association and to 
each Owner and Mortgagee to whom a certificate or memorandum of insurance has been issued 
at their respective last-known addresses. 

9.7 Common Expenses. Premiums for insurance that the Association acquires and 
other expenses connected with acquiring such insurance are Common Expenses. 

9.8 Fidelity Insurance. To the extent reasonably available, fidelity bonds must be 
maintained by the Association to protect against dishonest acts on the part of its officers, 
directors, trustees, and employees and on the part of all others who handle or are responsible for 
handling the funds belonging to or administered by the Association in an amount not less than 
two (2) months' current Assessments plus reserves as calculated from the current budget of the 
Association. In addition, if responsibility for handling funds is delegated to a Manager, such 
bond may be obtained for the Manager and its officers, employees, and agents, as applicable. 
Any such fidelity coverage shall name the Association as an obligee and such bonds shall 
contain waivers by the issuers of all defenses based upon the exclusion of persons serving 
without compensation form the definition of "employees," or similar terms or expressions. 

9.9 Workers' Compensation Insurance. The Board of Directors shall obtain 
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workers' compensation or similar insurance with respect to its employees, if applicable, in the 
amounts and forms as may now or hereafter be required by law. 

9.10 Other Insurance. The Association shall also maintain insurance to the extent 
reasonably available and in such amounts as the Board of Directors may deem appropriate on 
behalf of Directors against any liability asserted against a Director or incurred by him in his 
capacity of or arising out of his status as a Director. The Board of Directors may obtain 
insurance against such other risks of a similar or dissimilar nature, as it shall deem appropriate 
with respect to the Association's responsibilities and duties. 

9.11 Insurance Obtained by Owners. Each Owner shall obtain and at all times 
maintain physical damage and liability insurance for such Owner's benefit at such Owner's 
expense, covering the full replacement value of the certain portions of the Owner's Residential 
Unit. Such insurance shall obtained for all improvements inside of the dry wall board attached to 
party walls including all other interior walls and any and all improvements located inside of such 
dry wall board attached to party walls and including any special improvements added to 
Residential Units. Such insurance shall also be obtained for personal property 
and personal liability insurance in a limit of not less than Four Hundred Thousand Dollars 
($400,000.00) in respect to bodily injury or death to any number of persons arising out of one 
accident or disaster, or for damage to property, and, if higher limits shall at any time be 
customary to protect against tort liability, such higher limits shall be carried. In addition, an 
Owner may obtain such other and additional insurance coverage on the Residential Unit as such 
 

ARTICLE 10 
ASSESSMENTS 

 10.1 Obligation. Each Owner, including Declarant, by accepting a deed for a 
Residential Unit, is deemed to covenant to pay to the Association (i) the Annual Assessments 
imposed by the Board of Directors as necessary to meet the common expenses necessary to 
perform the functions of the Association, (ii) Special Assessments for capital improvements and 
other purposes as stated in this Declaration, if permitted under the Act, and (iii) Default 
Assessments which may be assessed against a Residential Unit for the Owner's failure to 
perform an obligation under the Association Documents or because the Association has incurred 
an expense on behalf of the Owner under the Association Documents. 
 

10.2 Purpose of Assessments. The Assessments shall be used exclusively to promote 
the health, safety and welfare of the Owners and occupants of The VILLAGE LANE NORTH 
TOWNHOMES, and for the improvement and maintenance of the Property and other areas of 
Association responsibility referred to herein, as more fully set for the in this Article below 

10.3 Budget Within thirty (30) days after the adoption of any proposed budget for the 
Association, the Board of Directors shall mail, by ordinary first-class mail, or otherwise deliver a 
summary of the budget to all the Owners and shall set a date for a meeting of the Owners to 
consider ratification of the budget not less than fourteen (14) nor more than sixty (60) days after 
mailing or other delivery of the summary. Unless at that meeting a majority of all Owners reject 
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the budget, the budget is ratified, whether or not a quorum is present. In the event the proposed 
budged is rejected, the periodic budget last ratified by the Owners must be continued until such 
time as the Owners ratify a subsequent budget proposed by the Board of Directors. The Board of 
Directors shall adopt a budget and submit the budget to a vote of the Owners as provided herein 
no less frequently than annually. The Board of Directors shall levy and assess the Annual 
Assessments in accordance with the annual budget. 

10.4 Annual Assessments. Annual Assessments made shall be based upon the 
estimated cash requirements as the Board of Directors shall from time to time determine to be 
paid by all of the Owners, subject to Section 10.3 above. Estimated Common Expenses shall 
include, but shall not be limited to, the cost of routine maintenance and operation of the Property; 
expenses of management; insurance premiums for insurance coverage as deemed desirable or 
necessary by the Association; landscaping and of the Property; care of grounds, routine repairs 
and renovations, including wages; common water and utility charges; legal and accounting fees; 
management fees; expenses and liabilities incurred by the Association under or by reason of this 
Declaration; payment of any default remaining from a previous assessment period; and the 
creation of a reasonable contingency or other reserve or surplus fund for general, routine 
maintenance, repairs, and replacement of improvements built and maintained by the Association, 
if any, on a periodic basis, as needed. 

Annual Assessments shall be payable in quarterly installments on a prorated basis in 
advance and shall be due on the first day of each quarter. The omission or failure of the 
Association to fix the Annual Assessments for any assessment period shall not be deemed a 
waiver, modification, or release of the Owners from their obligation to pay the same. The 
Association shall have the right, but not the obligation, to make prorated refunds of any Annual 
Assessments in excess of the actual expenses incurred in any fiscal year. 

10.5 Apportionment of Annual Assessments. Each Owner shall be responsible for 
that Owner's share of the Common Expenses, which shall be divided among the Residential 
Units on the basis of the Sharing Ratio in effect on the date of assessment, subject to the 
following provisions: Expenses (including, but not limited to, costs of maintenance, repair, and 
replacement) relating to fewer than all of the Residential Units, to the extent not covered by 
insurance, may, in the sole discretion of the Board of Directors, be assessed only to Owners of 
the affected Residential Units. 

10.6 Special Assessments. In addition to the Annual Assessments authorized by this 
Article, the Association, if permitted under the Act, may levy in any fiscal year one or more 
Special Assessments, payable over such a period as the Association may determine, for the purpose of 
defraying, in whole or in part, the cost of any unexpected repair or replacement of 
improvements on the Property or for such other expense incurred or to be incurred as provided in 
this Declaration This Section 10.6 shall not be construed as an independent source of authority 
of the Association to incur expense, but shall be construed to prescribe the manner of assessing 
expenses authorized by other sections of this Declaration. Any amounts assessed pursuant to this 
Section shall be assessed to Owners in the same proportion as provided for Annual Assessments 
in Section 10.4, subject to the requirement that any extraordinary insurance costs incurred as a 
result of the value of a particular Owner's residence or the actions of a particular Owner (or his 
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agents, servants, guests, tenants, or invitees) shall be borne by that Owner, and subject to Section 
10.5 above. Notice in writing in the amount of such Special Assessments and the time for 
payment of the Special Assessments shall be given promptly to the Owners, and no payment 
shall be due less than (30) thirty days after such notice shall have been given. Special 
Assessments are currently restricted under the Act. 

10.7 Default Assessments. All monetary fines assessed against an Owner pursuant to 
the Association Documents, or any expense of the Association which is the obligation of an 
Owner or which is incurred by the Association on behalf of the Owner pursuant to the 
Association Documents, shall be a Default Assessment and shall become a lien against such 
Owner's Residential Unit which may be foreclosed or otherwise collected as provided in this 
Declaration. Notice of the amount and due date of such Default Assessment shall be sent to the 
Owner subject to such Assessment at least thirty (30) days prior to the due date. 

10.8 Effect of Nonpayment; Assessment Lien. Any Assessment installment, whether 
pertaining to any Annual, Special, or Default Assessment, which is not paid on or before its due 
date shall be delinquent. If an Assessment installment becomes delinquent, the Association, in 
its sole discretion, may take any or all of the following actions: 

(a) assess a late charge for each delinquency in such amount as the Association 
deems appropriate; 

(b) assess an interest charge from the date of delinquency at the yearly rate of two 
(2) points above the prime rate charged by the Association's bank, or such other rate as the Board 
of Directors may establish, not to exceed twenty-one percent (21%) per annum; 

(c) suspend the voting rights of the Owner during any period of delinquency; 

(d) accelerate all remaining Assessment installments so that unpaid Assessments 
for the remainder of the fiscal year shall be due and payable at once; 

(e) bring an action at law against any Owner personally obligated to pay the 
delinquent Assessments; and 

(f) proceed with foreclosure as set forth in more detail below. 

Assessments chargeable to any Residential Unit shall constitute a lien on such Residential 
Unit. The Association may institute foreclosure proceedings against the defaulting Owner's Residential 
Unit in the manner for foreclosing a mortgage on real property under the laws of the 
State of Colorado In the event of any such foreclosure, the Owner shall be liable for the amount 
of unpaid Assessments, any penalties and interest thereon, the cost and expenses of such 
proceedings, the cost and expenses for filing the notice of the claim and lien, and all reasonable 
attorney's fees incurred in connection with the enforcement of the lien. The Association shall 
have the power to bid on a Residential Unit at foreclosure sale and to acquire and hold, lease, 
mortgage, and convey the same. 
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10.9 Personal Obligation. The amount of any Assessment chargeable against any 
Residential Unit shall be a personal and individual debt of the Owner of same. No Owner may 
exempt himself from liability for the Assessment by abandonment of his Residential Unit. Suit 
to recover a money judgment for unpaid Assessments, any penalties and interest thereon, the 
costs and expenses of such proceedings, and all reasonable attorney's fees in connection 
therewith shall be maintainable without foreclosing or waiving the Assessment lien provided in 
this Declaration. 

10.10 Successor's Liability for Assessments; Subordination of Lien. The provisions 
of the Act shall govern and control (i) the obligations of successors to the fee simple title of a 
Residential Unit on which Assessments are delinquent, and (ii) the subordination by the lien of 
the Assessments provided for in this Declaration. 
 

10.11 Payment by Mortgagee. Any Mortgagee holding a lien on a Residential Unit 
may pay any unpaid Assessment payable with respect to such Residential Unit, together with any 
and all costs and expense incurred with respect to the lien, and upon such payment that 
Mortgagee shall have a lien on the Residential Unit for the amounts paid with the same priority 
as the lien of the Mortgage. 

10.12 Statement of Status of Assessment Payment. Upon payment of a reasonable 
fee set from time to time by the Board of Directors and upon fourteen (14) days' written request 
to the Manager or the Association's registered agent, any Owner, Mortgagee, prospective 
Mortgagee, or prospective purchaser of a Residential Unit shall be furnished with a written 
statement setting forth the amount of the unpaid Assessments, if any, with respect to such 
Residential Unit. Unless such statement shall be issued by personal delivery or by certified mail, 
first class postage prepaid, return receipt requested, to the inquiring party (in which even the date 
of posting shall be deemed the date of delivery) within fourteen (14) days, the Association shall 
have no right to assert a Hen upon the Residential Unit over the inquiring party's interest for 
unpaid Assessments which were due as of the date of the request. 

10.13 Capitalization of the Association Upon acquisition of record title to a 
Residential Unit from Declarant or any seller after Declarant, each Owner shall contribute to the 
working capital and reserves of the Association an amount equal to twenty-five percent (25%) of 
the Annual Assessment determined by the Board of Directors for that Residential Unit for the 
year in which the Owner acquired title. Such payments shall not be considered advance 
payments of Annual Assessments. The unused portion of the working capital deposit shall be 
returned to each Owner upon the sale of his Residential Unit, provided that the new purchaser of 
the Residential Unit has deposited the required working capital deposit with the Association. 
 

ARTICLE 11 
ASSOCIATION AS ATTORNEY-IN-FACT 

Each Owner hereby irrevocably appoints the Association as the Owner's true and lawful 
attorney-in-fact for the purposes of dealing with any improvements covered by insurance written 
in the name of the Association pursuant to Article 9 upon their damage or destruction as 
provided in Article 12. Acceptance by a grantee of a deed or other instrument of conveyance or 
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any other instrument conveying any portion of the Property shall constitute appointment of the 
Association as the grantee's attorney-in-fact, and the Association shall have full authorization, 
right, and power to make, execute, and deliver any contract, assignment, deed, waiver, or other 
instrument with respect to the interest of any Owner which may be necessary to exercise the 
powers granted to the Association as attorney-in-fact. 

 
ARTICLE 12 

DAMAGE OR DESTRUCTION 

12.1 Roll of the Board of Directors. In the event of damage or destruction to any 
property covered by insurance written in the name of the Association, the Board of Directors 
shall arrange for and supervise the prompt repair and restoration of the damaged property insured 
by the Association. 

12.2 Estimate of Damages or Destruction. As soon as practicable after an event 
causing damage to or destruction of any part of the Association-Insured Property, the Board of 
Directors shall, unless such damage or destruction shall be minor, obtain an estimate or estimates 
that it deems reliable and complete of the costs of repair and reconstruction. "Repair and 
reconstruction" as used in Article 12 shall mean restoring the damaged or destroyed 
improvements to substantially the same condition in which they existed prior to the damage or 
destruction. Such costs may also include professional fees and premiums for such bonds as the 
Board of Directors or the Insurance Trustee, if any, determines to be necessary. 

12.3 Repair and Reconstruction. As soon as practical after the damage occurs and 
any required estimates have been obtained, the Association shall diligently pursue to completion 
the repair and reconstruction of the damaged or destroyed Association-Insured Property. As 
attorney-in-fact for the Owners, the Association may take any and all necessary or appropriate 
action to effect repair and reconstruction of any damage to the Association-Insured Property, and 
no consent or other action by any Owner shall be necessary. Assessments of the Association 
shall not be abated during the period of insurance adjustments and repair and reconstruction. 

12.4 Funds for Repair and Reconstruction. The proceeds received by the 
Association from any hazard insurance carried by the Association shall be used for the purpose 
of repair, replacement, and reconstruction of the Association-Insured Property. 
 

If the proceeds of the Association's insurance are insufficient to pay the estimated or 
actual cost of such repair, replacement, or reconstruction, or if upon completion of such work the 
insurance proceeds for the payment of such work are insufficient, the Association may, pursuant 
to Section 10 .6, if permitted under the Act, levy, assess, and collect in advance from the Owners, 
without the necessity of a special vote of the Owners, a Special Assessment sufficient to provide 
funds to pay such estimated or actual costs of repair and reconstruction. Further levies may be 
made in like manner if the amounts collected prove insufficient to complete the repair, 
replacement, or reconstruction. 

12.5 Disbursement of Funds for Repair and Reconstruction. The insurance 
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proceeds held by the Association and the amounts received from the Special Assessments 
provided for above constitute a fund for the payment of the costs of repair and reconstruction 
after casualty. It shall be deemed that the first money disbursed in payment for the costs of 
repair and reconstruction shall be made from insurance proceeds, and the balance from the 
Special Assessments If there is a balance remaining after payment of all costs of such repair and 
reconstruction, such balance shall be distributed to the Owners in proportion to the contributions 
each Owner made as Special Assessments, then in equal shares per Residential Unit, first to the 
Mortgagees and then to the Owners, as their interests appear. 

ARTICLE 13 
DESIGN REVIEW BY OWNERS 

All modifications to structures and landscaping within the Property should conform to and 
harmonize with existing surroundings and structures. Therefore no alteration of the exterior of a 
Residential Unit including balconies, decks, doors, windows or other structure located on a Lot, including 
repainting of the structure or installation of any landscaping by an Owner, shall be made unless first 
approved in writing by the Executive Board or Owners of 5 of the 7 Units. 

 

ARTICLE 14 
DURATION OF COVENANTS AND AMENDMENT 

14.1 Term. The covenants and restrictions of this Declaration shall run with and bind 
the land in perpetuity, subject to the termination provisions of the Act. 

14.2 Amendment by Declarant. Until the first Lot subject to this Declaration has 
been conveyed by Declarant by a recorded deed, any of the provisions, covenants, conditions, 
restrictions and equitable servitudes contained in this Declaration may be amended or terminated 
by Declarant by the recordation of a written instrument executed by Declarant setting forth such 
amendment or termination. 

14.3 Amendment of Declaration by Members. Except as otherwise provided in this 
Declaration, any provision, covenant, condition, restriction or equitable servitude contained in this 
Declaration may be amended or repealed at any time and from time to time upon approval of 
the amendment or repeal by members of the Association holding at least sixty-seven percent 
(67%) of the votes of members. The Allocated Interests shall not be amended without a vote of 
one hundred percent (100%) of the members. The approval of any amendment or repeal shall be 
evidenced by the certification by the members to the Board of Directors of the Association of the 
votes of members. The amendment or repeal shall be effective upon recordation of a certificate 
executed by the president or a vice-president and the secretary or an assistant secretary of the 
Association setting forth the amendment or repeal in full and certifying that the amendment or 
repeal has been approved by the members Any amendment to the Declaration made hereunder 
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shall be effective only when recorded. All amendments hereto shall be indexed in the grantee's 
index in the name of Declarant and the Association and in the grantor's index in the name of 
each person executing the amendment. 

ARTICLE 15 
LIMIT ON TIMESHARING 

 
No Owner of any Residential Unit shall offer or sell any interest in such Residential Unit 

under a "timesharing" or "interval ownership" plan, or any similar plan without the specific prior 
written approval of the Association. 

ARTICLE 16 

PARKING RESTRICTIONS, MAINTENANCE AND EASEMENTS 

16.1 Guest Parking Spaces. 
There shall be two guest vehicle parking spots for the benefit of all residents of the Village Lane North 
Townhomes, located southeast of Unit 1 as shown on the Plat (Guest Parking Spaces) subject to the right 
of the Association to enter pursuant to Section 8.2 above for the purpose of maintaining and repairing 
the Guest Parking Spaces.  The Association may enact rules for the use and operation of the Guest 
Parking Spaces, from time to time, to insure the fair and equitable use of this general common element.    

16.2 Lot 3 Parking Space. 
There shall be an exclusive easement for vehicle parking only for the benefit of the Owner of Lot 3 
located on and between Lot 4 and Lot 5 as shown on the Plat (Lot 3 Parking Space) subject to the right 
of the Association to enter pursuant to Section 8.2 above. The Owner of Lot 3 shall maintain and repair 
the Lot 3 Parking Space. The Owner of Lot 3 may authorize use of the Lot 3 Parking Space to the owner 
or tenant of any Residential Unit. 

 16.3 Lot 6 Parking Space.   

There shall be an exclusive easement for vehicle parking only for the benefit of the Owner of Lot 6 
located west of Lot 7 as shown on the Plat as a limited common element (Lot 6 Parking Space) subject 
to the right of the Association to enter pursuant to Section 8.2 above. The owner of Lot 6 shall maintain 
the Lot 6Parking Space. The Owner of Lot 6 may authorize use of the Lot 6 Parking Space to the owner 
or tenant of any Residential Unit. 

16.4    Parking and Storage Restrictions on Lots. 

There shall be no parking of any vehicles and trailers or any storage of equipment or materials or any 
other personal property outside of the buildings on any Lot. All Unit Owners must use their garages or 
other designated parking spaces for parking as required by the Town of Carbondale Unified 
Development Code (“UDC”), as amended from time to time and the conditions of the project approval.  
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ARTICLE 17 
OCCUPANCY AND USE RESTRICTIONS 

17.1 Use and Occupancy.  
 
The use and occupancy of each Unit shall be restricted to one single-family dwelling unit. Each Unit 
may be owner occupied or leased in accordance with Town of Carbondale regulations.  In no event shall 
more than two individuals occupy one bedroom. These restrictions shall apply based strictly on the 
number of bedrooms indicated for each Unit below: 
 
 
   Unit 1   3 Bedrooms 
   Unit 2   3 Bedrooms 
   Unit 3   2 Bedrooms 
   Unit 4   3 Bedrooms 
   Unit 5   3 Bedrooms 
   Unit 6   2 Bedrooms 
   Unit 7   3 Bedrooms 
 
 

17.2 Nuisances and Offensive Activities.   

There shall be no noxious or offensive activities conducted on, in, or upon any part of the Property, and no 
loud noises or noxious odors shall be permitted to occur anywhere on the Property.  Nothing shall be done on 
the Property that may be or become an unreasonable annoyance or a nuisance to any other Owner or any 
tenant, guest or invitee of any Unit.  Each Owner shall be accountable to the other Owner for the uses and 
behavior of its tenants, guests and invitees. 

17.3 No Unsightliness; Trash Storage.   

No unsightliness or waste shall be permitted on or in any part of the Property other than in designated trash 
enclosures.  Without limiting the generality of the foregoing, no Owner shall keep or store anything on or in 
any unenclosed portion of a Unit except for patio, deck and ancillary outdoor furniture and furnishings. 

17.4 Animals Kept in Units.   

No animals of any kind, with the exception of dogs and cats, may be kept on the Property or within any Unit. 
Owners who occupy their Unit may keep a total of two pets within that Unit. Owners who lease their Unit 
may authorize tenants to keep either one dog or two cats within a tenant occupied Unit. 

17.5 Restriction on Occupancy.   

Each Unit shall be used and occupied solely for residential purposes and no trade or business of any kind may 
be conducted on, in, or upon any Unit.  Lease or rental of a Unit for residential purposes on a short term or 
long term basis shall not be considered a violation of this covenant and is permissible.  The maintenance of a 
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home office shall not be considered a violation of this restriction so long as the nature and conduct of the 
business complies with applicable local laws and regulations of the County. 

ARTICLE 18 
GENERAL PROVISIONS 

18.1 Restriction on Declarant Powers. Notwithstanding anything to the contrary 
herein, no rights or powers reserved to Declarant hereunder shall exceed the time limitations or 
permissible extent of such rights or powers as restricted under the Act. Any provision in this 
Declaration in conflict with the requirements of the Act shall not be deemed to invalidate such 
provision as a whole but shall be adjusted as is necessary to comply with the Act. 

18.2  Enforcement. 

(a) Except as otherwise provided in this Declaration, the Board of Directors, 
Declarant, or any Owner shall have the right to enforce, by a proceeding at law or in equity, all 
restrictions, conditions, covenants, reservations, liens, and charges now or hereafter imposed by 
the provisions of this Declaration. Failure by the Board of Directors of the Association, 
Declarant, or by any Owner to enforce any covenant or restriction contained in this Declaration 
shall in no event be deemed a waiver of the right to do so thereafter. 

The failure of the Association to enforce any of the limitations, restrictions, 
conditions or covenants contained herein shall not constitute a waiver of the right to enforce the 
same thereafter. No liability shall be imposed on, or incurred by, the Association as a result of 
such failure. The prevailing party in any action at law or in equity instituted by the Association 
to enforce or interpret said limitations, restrictions, conditions or covenants, shall be entitled to all costs 
incurred in connection therewith, including without limitation reasonable attorney’s fees. 

18.3 Severability. Invalidation of any one of these covenants or restrictions by 
judgment or court order shall in no way affect any other provision that shall remain in full force and 
effect. 

18.4    Conflicts Between Documents. 

In case of conflict between this Declaration and the Articles and the Bylaws of the 
Association, this Declaration shall control. In case of conflict between the Articles and the 
Bylaws, the Articles shall control. 
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DECLARANT: 

CBS Village Lane, LLC, a Colorado limited liability 
company 

 
 

STATE OF COLORADO     ) 
            ) 
COUNTY OF GARFIELD      ) 
 

The above and foregoing instrument was acknowledged before me on this ___ day 
of________________, 2019 by Bradley Crawford in his capacity as Manager of CBS 
Villag__________________________, LLC 
 
Witness my hand and seal. 
 
My commission expires: 
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EXHIBIT A  
TO THE 

DECLARATION 
OF 

COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS 
VILLAGE LANE NORTH TOWNHOMES 

SHARING RATIO 

 Unit 1  15.8% 

 Unit 2  15.8% 

 Unit 3  10.5% 

 Unit 4  15.8% 

 Unit 5  15.8% 

 Unit 6  10.5% 

 Unit 7   15.8% 
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Exhibit ___ 
 
 
 

DEED RESTRICTION 
VILLAGE LANE NORTH TOWNHOMES 
TOWN OF CARBONDALE, COLORADO 

 
DECLARATION OF DEED RESTRICTION AND AGREEMENT CONCERNING THE 

OCCUPANCY OF CERTAIN UNITS LOCATED AT VILLAGE LANE NORTH 
TOWNHOMES, LOT A CRYSTAL VILLAGE PUD, TOWN OF CARBONDALE, 

GARFIELD COUNTY, COLORADO 
 
 THIS DECLARATION OF DEED RESTRICTION AND AGREEMENT CONCERNING 
THE OCCUPANCY OF CERTAIN UNITS LOCATED AT VILLAGE LANE NORTH 
TOWNHOMES, LOT A, CRYSTALVILLAGE PUD, TOWN OF CARBONDALE, GARFIELD 
COUNTY, COLORADO (“Agreement”) is made and executed this __ day of ________________, 
2019, (the “Effective Date”), by CBS Village Lane, LLC a Colorado limited liability company 
and/or its assigns (the “Owner”), for the benefit of and enforceable by the Board of Trustees of the 
Town of Carbondale, Colorado (the “Town”) and the Garfield County Housing Authority 
(“GCHA”), a duly constituted housing authority established pursuant to Colorado law (together, 
the “Beneficiaries”). 

 
I. RECITALS 

 
A. WHEREAS, Owner is the owner of 100% of the real property described as follows: 

 
Section: 33 Township: 7 Range: 88 Subdivision: Lot: A of the First Amended Plat of Lot 
A, a Re-subdivision of Lots 2 & 4, CRYSTAL VLG P.U.D. Filing No. 3, recorded at 
Reception No. 904530  
 
also known as: Village Lane North Townhomes, 45 Village Lane, Carbondale, CO 81623  

 
B. WHEREAS, pursuant to Community Housing Mitigation Agreement recorded on March 19, 

2018, Reception No. 904531, in the records of Garfield County, Colorado, Owner agreed to 
permanently restrict one (1) two-bedroom unit within the three-unit building (the “R.O. Unit”) 
at Village Lane North Townhomes designated as Resident Owner Occupied; and one (1) three-
bedroom  unit  within the four-unit building (the “Category 2 Unit”) at Village Lane North 
Townhomes,  to be sold to occupants at sale rates affordable to persons earning not more than 
100% of the Garfield County area median income (“AMI”);  
 

C. WHEREAS, Owner, on behalf of itself, its heirs, executors, administrators, representatives, 
successors, and assigns, desires to comply with the Community Housing Mitigation 
Agreement by restricting the use of the Category 2 Unit, described as Unit 2 of Village Lane 
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North Townhomes and the R.O. Unit, described as Unit 6 of Village Lane North Townhomes 
(together the “Restricted Units”) as hereinafter described. 
 

 NOW, THEREFORE, in consideration of the Recitals as set forth above and for value 
received, the receipt and sufficiency of which is hereby acknowledged, Owner does hereby 
declare, covenant, and agree as follows: 
 

SECTION 1 
DEFINITIONS 

 
A. The following definitions shall apply to the terms used in this Agreement: 

 
1. “Area of Eligibility” shall mean the Roaring Fork Valley and the area encompassing 

Aspen, Colorado, to Parachute, Colorado, including Redstone, Colorado, and Marble, Colorado.  
 
2. "Guidelines" shall mean the Town’s Community Housing Guidelines as amended from 

time to time and in effect at the time of the lease of the Restricted Units. 
 
3. “Institutional Lender” shall mean any bank, savings and loan association, or any other 

institutional lender which is licensed to engage in the business of providing purchase money 
mortgage financing for residential real estate. 

 
4. “Qualified Buyer” with respect to the Category 2 Unit shall mean natural persons whose 

maximum gross household incomes, as that term is defined in the Guidelines, do not exceed one 
hundred percent (100%) of the AMI and who satisfy all other qualifications for occupying 
community housing set forth in the Guidelines.  In the event that there are no Qualified Buyer 
whose maximum gross household incomes, as that term is defined in the Guidelines, do not exceed 
one hundred percent (100%) of the AMI and who satisfy all other qualifications for occupying 
community housing set forth in the Guidelines, Qualified Buyer shall include natural persons 
whose maximum gross household incomes, as that term is defined in the Guidelines, do not exceed 
one-hundred twenty percent (120%) of the AMI and who satisfy all other qualifications for 
occupying community housing set forth in the Guidelines.  A Qualified Buyer may also be an 
employer-owner, in which case the qualifications requirements to occupy the Category 2 Unit shall 
apply to the employee-occupant.  

 
5. “Qualified Buyer” with respect to the R.O. Unit shall mean natural persons who live in the 

unit as the sole place of residence at least nine (9) months out of any twelve (12) months and who 
satisfy all other qualifications of the Guidelines.  There is no (1) income limit, (2) asset limit, (3) 
appreciation cap, or (4) sales price restriction.  A Qualified Buyer may also be an employer-owner, 
in which case the qualifications requirements to occupy the R.O. Unit shall apply to the employee-
occupant.  
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SECTION 2 
DECLARATION  

 
A.  For the purposes set forth herein, Owner, for itself and its successors and assigns, 

hereby declares that the Restricted Units shall be sold, encumbered, used, occupied, improved, 
altered, and enjoyed subject to the covenants, conditions, restrictions, privileges, rights, and other 
provisions set forth in this Agreement, for the duration hereof, and all of which shall run with the 
land and be binding upon all Owners, occupants and other persons having or acquiring any right, 
title or interest in or to a Restricted Unit, and their respective heirs, personal representatives, 
successors and assigns and shall be binding upon and inure to the benefit of the Town and GCHA, 
and their respective successors and assigns. All persons who purchase a Restricted Unit shall be a 
Qualified Buyer, as such term is defined in this Agreement. No modification or amendment to this 
Agreement may be effectuated without the consent of the Beneficiaries.  Owner further represents 
and warrants to the Town and GCHA that that the declarations herein are free and clear of any 
financial liens or encumbrances.   

 
B. Owner hereby restricts the purchase of a Restricted Unit to Qualified Buyer. 

Qualified Buyer may not sublet or assign a lease for a Restricted Unit in violation of this 
Agreement or the Guidelines.  

 
C. By the acceptance of any purchase of a Restricted Unit, the Purchaser shall accept 

all of the terms, conditions, limitations, restrictions, and uses contained in this Agreement.  
 

SECTION 3 
USE AND RENTAL OF RESTRICTED UNITS 

 
A. Except as otherwise provided herein, the use and occupancy of the Restricted Units 

shall be limited exclusively to housing for a Qualified Buyer and their families.  Each Restricted 
Unit shall be utilized as a Qualified Tenant’s sole and exclusive place of residence.  

 
B. If an otherwise Qualified Person who occupies a Community Housing Sale or Rental Unit 
must leave the Employment Area for a limited period of time and desires to rent the unit during 
their absence, a leave of absence may be granted by the Town for one year upon clear and 
convincing evidence which shows a bona fide reason for leaving and a commitment to return to 
the area. A letter must be sent to the Town, at least 30 days prior to leaving, requesting permission 
to rent the unit during the leave of absence. Notice of such intent to rent and the ability to comment 
shall be provided to any applicable homeowners' association at the time of request to the Town. 
The leave of absence shall be for one year and may, at the discretion of the Town, be extended for 
one year, but in no event, shall the leave exceed two years. The rent for Community Housing Sale 
Units shall not exceed the owner's cost. Owner's cost as used herein includes the monthly mortgage 
principal and interest payment, plus owners’ association fees, plus utilities remaining in owner's 
name, plus taxes and insurance prorated on a monthly basis, plus land lease costs if any, plus $20 
per month. The owner shall rent to a Qualified Person who meets the provisions of Part II, Section 
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1, A, B and C.  Prior to the Town's qualification of a tenant, said tenant shall acknowledge as part 
of the lease that said tenant has received, read and understands the homeowners' association 
covenants, rules and regulations for the unit and shall abide by them. Enforcement of said 
covenants, rules and regulations shall be the responsibility of the homeowners' association. A copy 
of the executed lease shall be furnished by the owner or tenant to the Town. Additionally, an owner 
may request a one-time leave of absence for one (1) year by Special Review with all the above 
conditions applying.  The rent for any authorized sub-tenant of a Community Housing Rental Unit 
shall not exceed the maximum rent allowed to be charged to the Qualified Person who is taking a leave 
of absence.   

C. Nothing herein shall be construed to require Owner, the Town or GCHA to (a) 
protect or indemnify the Owner against any losses attributable to the rental of a Restricted Lot, 
including, but not limited to, non-payment of rent or damage to the premises, or (b) obtain a 
qualified tenant for the Owner in the event that none is found by the Owner.  
 

 
SECTION 4 

BREACH OF AGREEMENT; OPPORTUNITY TO CURE 
 

A. In the event that the Town or GCHA has reasonable cause to believe an Owner is 
violating the provisions of this Agreement, either, by their authorized representative, may inspect 
a Restricted Unit between the hours of 9:00 a.m. and 5:00 p.m., Monday through Friday, after 
providing the Owner with no less than 24 hours’ written notice to Owner of said inspection.  

 
B. In the event a violation of the Agreement is discovered, the Town or GCHA may, 

after a review of the evidence of a breach and a determination that a violation may have occurred, 
send a notice of violation to the Owner detailing the nature of the violation and allowing the Owner 
fifteen (15) days to cure. Said notice shall state that the Owner may request a hearing by GCHA 
within fifteen (15) days to determine the merits of the allegations. If no hearing is requested and 
the violation is not cured within the fifteen (15) day period, the Owner shall be considered in 
violation of this Agreement. If a hearing is held before GCHA, it shall be conducted in accordance 
with the hearing procedures set out in Section 7, below, and the decision of the GCHA based on 
the record of such hearing shall be final for the purpose of determining if a violation has occurred.  
 

C. The failure of the Town or GCHA to insist upon the strict and prompt performance 
of any of the terms, conditions and restrictions of this Agreement shall not constitute or be 
construed as a waiver or relinquishment of the Town’s or GCHA’s right or rights thereafter to 
enforce any term, condition or restriction and the same shall continue in full force and effect. 
 

SECTION 5 
GRIEVANCE PROCEDURES 

 
A. A grievance is any dispute that the Owner or a tenant may have with the Town or  
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GCHA with respect to action or failure to act in accordance with the individual tenant’s rights, 
duties, welfare, or status. A grievance may be presented to a Special Review Committee 
established by the Town and GCHA (hereinafter referred to as the “Committee”) pursuant to and 
under the procedures set forth in the Guidelines 

 
 

SECTION 6 
REMEDIES 

 
A. This Agreement shall constitute covenants running with the Restricted Unit, as a 

burden thereon, for the benefit of, and shall be specifically enforceable by the GCHA, the Town, 
and their respective successors and assigns, as applicable, by any appropriate legal action, 
including, but not limited to, specific performance, injunction, reversion, or eviction of non-
complying Buyer and/or occupants.  

 
B. In the event the parties resort to litigation with respect to any or all provisions of 

this Agreement, should the Town or GCHA prevail in such proceeding, the Town or GCHA shall 
be entitled to recover damages and costs, including reasonable attorney’s fees. 

 
C. Each and every conveyance of a Property, for all purposes, shall be deemed to 

include and incorporate by this reference the covenants, conditions, limitations, and restrictions 
herein contained, even without reference therein to this Agreement.  In the event that the Owner 
or any successor owner of either Property should desire to condominiumize or subdivide either 
Property into multiple ownership units, the Town may require the then-owner(s) to execute an 
amendment to this Deed Restriction for purposes of updating the legal descriptions to conform 
with the applicable condominium or subdivision plat and/or to require the Restricted Units to be 
further restricted as to maximum allowable appreciation and resale price in accordance with the 
Guidelines in effect at such time.  

 
D. In the event that the Owner or tenant fails to cure any breach, the Town or GCHA 

may resort to any and all available legal action, including, but not limited to, specific performance 
of this Agreement or the appointment of a receiver to manage a Restricted Unit.   

 
SECTION 7 

DEFAULT/FORECLOSURE 
 

A. It shall be a breach of this Agreement for Owner to default in the payment or other 
obligations due or to be performed under a promissory note secured by any deed of trust 
encumbering either Property or to breach any of Owner’s duties or obligations under said deed or 
deeds of trust. It shall also be a breach of this Agreement for Owner to default in the payment of 
real property taxes. Owner must notify GCHA and the Town, in writing, of any such default and 
provide a copy of any notification received from a lender, or its assigns, of past due payments or 
default in payment or other obligations due or to be performed under a promissory note secured 
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by a deed of trust, as described herein, or of any breach of any of Owner’s duties or obligations 
under said deed of trust, within five (5) calendar days of Owner’s notification from lender, or its 
assigns or within five (5) calendar days of Owner’s notification from any other creditor specified 
herein, of any default, past due payment or breach. 

 
B. Upon notification of a default as provided in Section 4.B, above, GCHA or the 

Town may offer loan counseling or distressed loan services to the Owner, if any of these services 
are available. 

 
C. Upon receipt of any notice of default by Owner, whether the notice described in 

Section 4.B, above, or otherwise, the Town shall have the right, but not the obligation, in its sole 
discretion, to cure the default or any portion thereof. In that event, the Owner shall be personally 
liable to the Town for any payments made by it on the Owner’s behalf together with interest 
thereon at the rates specified in the obligation then in default, plus 1%, together with all actual 
expenses of the Town incurred in curing the default, including reasonable attorney’s fees. The 
Owner shall be required by the Town to execute a promissory note to be secured by a junior deed 
of trust encumbering the Restricted Lot in favor of the Town for the amounts expended by the 
Town as specified herein, including future advances made for such purposes. The Owner may pay 
the promissory note at any time prior to the sale of the property that includes the Restricted Unit. 
Otherwise, Owner’s indebtedness to the Town shall be satisfied from the Owner’s proceeds at 
closing upon sale of the property that includes the Restricted Unit.  

 
D.  Upon filing with the Public Trustee of Garfield County of a Notice of Election and 

Demand for Sale (“NED”) pursuant to CRS 38-38-101(4) by the holder of the First Deed of Trust, 
the Town shall be a “person with an interest in the property…..” as described in CRS 38-38-
103(1)(a)(II)(E) and, thus, shall be entitled to receive the combined notice required by and 
described in CRS 38-38-103(1)(a). And, as a “contract vendee” pursuant to CRS 38-38-104(1)(d), 
the Town shall be entitled to cure any default which is the basis of a foreclosure action in 
accordance with CRS 38-38-104 et seq.    

 
E. The provisions of this Agreement shall be subordinate only to the lien of a First 

Deed of Trust to secure a loan to purchase the property that includes the Restricted Unit made by 
an Institutional Lender. This Agreement shall not impair the rights of such Institutional Lender, or 
such Lender’s assignee or successor in interest, to exercise its remedies under the First Deed of 
Trust in the event of default by Owner; these remedies include the right to foreclose or exercise a 
power of sale or to accept a deed or assignment in lieu of foreclosure. After such foreclosure sale 
or acceptance of deed or assignment in lieu of foreclosure, this Agreement shall be forever 
terminated and shall have no further effect as to the property that includes the Restricted Unit or 
any transfer. This Agreement shall be senior to any lien or encumbrance, other than a First Deed 
of Trust, as defined herein, recorded in the Office of the Clerk and Recorder of Garfield County, 
Colorado, after the date on which this Agreement is recorded in said Office. In the event of a 
foreclosure of a lien other than a First Deed of Trust, as defined herein, nothing herein shall be 
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construed to create a release or waiver of the covenants, conditions, limitations and restrictions 
contained in this Agreement. 
 

SECTION 8 
GENERAL PROVISIONS 

 
A. Notices. Any notices, consent, or approval which is required to be given hereunder 

shall be given by mailing the same, certified mail, return receipt requested, properly addressed and 
with postage fully prepaid, to any address provided in this subsection or to any subsequent mailing 
address of the party as long as prior written notice of the change of address has been given to the 
other parties to this Agreement. Said notices, consents, and approvals shall be sent to the parties 
hereto at the following addresses unless otherwise notified in writing: 
 
  To Owner:  
  Bradley S Crawford 

CBS Village Lane, LLC 
  1101 Village Road, Unit LL2B 
  Carbondale, CO 81623 
 
   
  To Town: 
  Town of Carbondale, Colorado 
  Attn:  Town Manager 
  511 Colorado Avenue  
  Carbondale, Colorado 81623 
 

B. Delegation. The Town and GCHA may delegate their authority hereunder to one 
another or to another organization qualified to manage and enforce the rights and obligations of 
either the Town or GCHA pursuant to this Agreement. 

 
C. Severability. Whenever possible, each provision of this Agreement and any other 

related document shall be interpreted in such manner as to be valid under applicable law; but if 
any provision of any of the foregoing shall be invalid or prohibited under said applicable law, such 
provisions shall be ineffective only to the extent of such invalidity or prohibition without 
invalidating the remaining provisions of such document.  

 
D. Choice of Law.  This Agreement and each and every related document are to be 

governed by, and construed in accordance with, the laws of the State of Colorado. Venue for any 
legal action arising from this Agreement shall be in Garfield County, Colorado. 

 
E. Successors. Except as provided herein, the provisions and covenants contained 

herein shall inure to the benefit of, and be binding upon, the successors and assigns of the Parties.  
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F. Section Headings. Paragraph   or   section   headings   within   this   Agreement are 
inserted solely for convenience of reference and are not intended to, and shall not govern, limit or 
aid in the construction of any terms or provisions contained herein. 

 
G. Perpetuities Savings Clause. If any of the terms, covenants, conditions, restrictions, 

uses, limitations, obligations or options set forth in this Agreement shall be unlawful or void for 
violation of: (a) the rule against perpetuities or some analogous statutory provision, (b) the rule 
restricting restraints on alienation, or (c) any other statutory or common law rules imposing like 
or similar time limits, then such provision shall continue only for the period of the lives of the 
current duly elected and seated Board of Trustees of the Town of Carbondale, Colorado, their now 
living descendants, if any, and the survivor of them, plus twenty-one (21) years. 

 
H. Waiver. No claim of waiver, consent, or acquiescence with respect to any provision 

of this Agreement shall be valid against any party hereto except on the basis of a written instrument 
executed by the Parties.  However, the Party for whose benefit a condition is inserted herein shall 
have the unilateral right to waive such condition in writing. 

 
I. Gender and Number. Whenever the context so requires herein, the neuter gender 

shall include any or all genders and vice versa and the use of the singular shall include the plural 
and vice versa. 

 
J. Personal Liability. Owner agrees that he or she shall be personally liable for any of 

the transactions contemplated herein. 
 
K. Further Action. The parties to this Agreement, including any Owner, agree to 

execute such further documents and take such further actions as may be reasonably required to 
carry out the provisions and intent of this Agreement or any agreement or document relating hereto 
or entered into in connection herewith.  

 
L. Authority. Each of the parties warrants that it  has  complete  and  full authority,  

without  limitation,  to  commit  itself  to  all  terms  and  conditions  of  this  Agreement, including 
each and every representation, certification and warranty contained herein.  

 
M. Modifications. The parties to this Agreement agree that any modifications of this 

Agreement shall be effective only when made by writings signed by the parties, approved by the 
Town, and recorded with the Clerk and Recorder of Garfield County, Colorado. 

 
N. Attorney’s Fees. In the event any of the parties resorts to litigation with respect to 

any of the provisions of this Agreement, the prevailing party shall be entitled to recover damages 
and costs, including reasonable attorneys' fees. 
 
 IN WITNESS WHEREOF, the Parties have executed this instrument on the day and year 
first written above. 
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CBS VILLAGE LANE, LLC 
      
 

      By: ______________________________ 
        Bradley S Crawford, Manager 
 
STATE OF COLORADO } 
    } ss.  
COUNTY OF GARFIELD } 
 
 The foregoing instrument was acknowledged before me this_    day of _______________ 
2017, by Bradley S. Crawford, in his capacity as Manager of CBS Village Lane, LLC, a Colorado 
limited liability company.  
 
 WITNESS my hand and official seal. 
 
 My commission expires: 
 
     __________________________________ 
     Notary Public 
 
 
        

ATTACHMENT H124 of 229



 

10 
 

 
ACCEPTANCE BY THE GARFIELD COUNTY HOUSING AUTHORITY AND THE 

BOARD OF TRUSTEES OF THE TOWN OF CARBONDALE, COLORADO 
 
The foregoing DECLARATION OF DEED RESTRICTION AND AGREEMENT 
CONCERNING THE OCCUPANCY, AND LEASE OF CERTAIN UNITS LOCATED 45 
VILLAGE LANE AND KNOWN AS THE VILLAGE LANE NORTH TOWNHOMES, UNIT 2 
AND UNIT 6, TOWN OF CARBONDALE, GARFIELD COUNTY, COLORADO and its terms 
are hereby adopted and declared by the Garfield County Housing Authority and the Board of 
Trustees of the Town of Carbondale, Colorado. 
 
GARFIELD COUNTY HOUSING AUTHORITY 
 
By:_______________________________________ 
Katherine Gazunis, Executive Director  
Garfield County Housing Authority 
 
 
STATE OF COLORADO  ) 
    ) ss. 
COUNTY OF GARFIELD  ) 
 
 The above and foregoing document was acknowledged before me by Katherine Gazunis 
this ____ day of ___________________, 2019. 
 
 
Witness my hand and official seal. 
My commission expires: 
        ___________________________ 
        Notary Public 
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TOWN OF CARBONDALE, COLORADO  
a Colorado home rule municipal corporation 
 
 
By:_______________________________________ 
Dan Richardson, Mayor  
 
 
ATTEST: 
 
        
Cathy Derby, Town Clerk 
 
STATE OF COLORADO  ) 
    ) ss. 
COUNTY OF GARFIELD  ) 
 
 The above and foregoing document was acknowledged before me by Dan Richardson, as 
Mayor, and Cathy Derby, as Town Clerk, of the Town of Carbondale, Colorado, this ____ day of 
___________________, 2019. 
 
 
Witness my hand and official seal. 
My commission expires: 
        ___________________________ 
        Notary Public 
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SECTION 3 
 

MISCELLANEOUS  DOCUMENTS 
 
 
 
 
 
 

 
 
 
 
List of Property Owners within 300 feet 
Ordinance No. 14- Series in 2017 
Community Housing Agreement – recorded 
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Garfield County Land Explorer

Parcel Physical Address Owner Account 
Num

Mailing Address

239333400026 Not available 
CARBONDALE

CARBONDALE, TOWN OF R340990 511 COLORADO AVENUE  
CARBONDALE, CO 81623-
2067

239333400029 1033 133 HWY 
CARBONDALE

TKG ST PETERS SHOPPING 
CENTER LLC

R340760 215 N STADIUM BLVD  
COLUMBIA, MO 65203

239333400033 1337 106 COUNTY 
RD CARBONDALE

CRYSTAL RIVER 
MARKETPLACE LLC

R341206 813 LAKESIDE DRIVE  
CARBONDALE, CO 81623

239333400042 1393 106 COUNTY 
RD CARBONDALE

CRYSTAL RIVER 
MARKETPLACE LLC

R590002 813 LAKESIDE DRIVE  
CARBONDALE, CO 81623

239333404008 160 CLEARWATER 
RD CARBONDALE

JENKINS, JULIE N & EDWIN B 
JR

R340193 160 CLEARWATER ROAD  
CARBONDALE, CO 81623

239333404009 180 CLEARWATER 
RD CARBONDALE

MORTON, JULIA ADELE R340527 180 CLEARWATER ROAD  
CARBONDALE, CO 81623

239333404010 200 CLEARWATER 
RD CARBONDALE

VARDY, EDEN R340040 200 CLEARWATER ROAD  
CARBONDALE, CO 81623

239333404011 220 CLEARWATER 
RD CARBONDALE

PACE, GERALD C R340413 220 CLEARWATER ROAD  
CARBONDALE, CO 81623-
1809

239333408005 170 VILLAGE LN 
CARBONDALE

CHENEY, TRENTON J & 
LINDSAY M

R340507 170 VILLAGE ROAD  
CARBONDALE, CO 81623

239333408006 160 VILLAGE LN 
CARBONDALE

MENDOZA, PEDRO & LEZAMA, 
YENY

R340506 67 PICA LANE  
CARBONDALE, CO 81623

239333408007 150 VILLAGE LN 
CARBONDALE

WALKER, R HUNT R340503 150 VILLAGE LANE  
CARBONDALE, CO 81623

239333408008 140 VILLAGE LN 
CARBONDALE

HOLT, ANDREW R590052 140 VILLAGE LANE  
CARBONDALE, CO 81623

239333408009 130 VILLAGE LN 
CARBONDALE

BAYS, IAN MATSON & KAZUE R590053 130 VILLAGE LANE  
CARBONDALE, CO 81623

239333408010 120 VILLAGE LN 
CARBONDALE

GRIJALVA, JOSE & CARMEN 
RUIZ

R590054 120 VILLAGE LANE  
CARBONDALE, CO 81623

239333408011 110 VILLAGE LN 
CARBONDALE

WANG, HSIU-FENG & SUSAN 
SZU-WEN

R590055 110 VILLAGE LANE  
CARBONDALE, CO 81623

239333408012 100 VILLAGE LN 
CARBONDALE

SMITH, SHEILA LYNN R590056 100 VILLAGE LANE  
CARBONDALE, CO 81623

239333410015 Not available 
CARBONDALE

CARBONDALE, TOWN OF R340759 511 COLORADO AVENUE  
CARBONDALE, CO 81623-
2067

239333422001 1313 BARBER DR 
CARBONDALE

DURAND, TIMOTHY & 
GABRIELLE FAMILY TRUST

R590114 1234 COUNTY ROAD 106  
CARBONDALE, CO 81623

239333423001 1303 BARBER DR 
CARBONDALE

BRERETON PREIS, AMITY R590109 921 MAIN STREET  
CARBONDALE, CO 81623-
1841

239333423002 1305 BARBER DR 
CARBONDALE

PITTS, JEFFREY BROWNING & 
FILLEY, SARAH ELIZABETH

R590110 1305 BARBER DRIVE  
CARBONDALE, CO 81623

239333423003 1307 BARBER DR 
CARBONDALE

ELLIOTT, TRACY R590111 1307 BARBER DR  
CARBONDALE, CO 81623

239333423004 1309 BARBER DR 
CARBONDALE

SCHIMMENTI, SUSAN R590112 1309 BARBER DRIVE  
CARBONDALE, CO 81623

239333423005 1311 BARBER DR 
CARBONDALE

MCMULLEN-CARLISLE, 
CATHERINE E & MCMULLEN, 
JOHN J

R590113 PO BOX 141  EL PORTAL, CA 
95318
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Parcel Physical Address Owner Account 
Num

Mailing Address

239333426001 1328 BARBER DR 
CARBONDALE

COLORADO TOWNHOMES LLC R590141 1106 13TH AVENUE SW  
JAMESTOWN, ND 58401

239333435001 1380 MAIN ST #101 
CARBONDALE

WARREN, JULIE G & 
CUNNINGHAM, RED

R590289 PO BOX 371  BASALT, CO 
81621

239333435002 1378 MAIN ST #102 
CARBONDALE

WARREN, JULIE & 
CUNNINGHAM, RED

R590290 PO BOX 371  BASALT, CO 
81621-0371

239333435003 1380 MAIN ST #103 
CARBONDALE

WATERS LLC R590291 340 NORTH STAR LANE  
SEDONA, AZ 86336

239333435004 1380 MAIN ST #104 
CARBONDALE

WATERS LLC R590292 340 NORTH STAR LANE  
SEDONA, AZ 86336

239333435005 1372 W MAIN ST 
#105 CARBONDALE

WHITTAKER, LAUREN & 
WIMBERLEY, JADE

R590293 1372 WEST MAIN STREET 
#105  CARBONDALE, CO 
81623

239333435006 1370 MAIN ST #106 
CARBONDALE

SADLOWSKI, CYNTHIA L R590294 203 NORTH 8TH STREET  
CARBONDALE, CO 81623

239333435007 1410 MAIN ST 
CARBONDALE

HUANG, YANG & LU, RONG 
QING

R590295 949 VINE STREET  ASPEN, 
CO 81611

239333435008 1408 MAIN ST 
CARBONDALE

HERHAHN, CHERYL A R590296 60 OAK RUN  CARBONDALE, 
CO 81623

239333435009 1406 MAIN ST 
CARBONDALE

LUU,TONG R590297 814 WEST BLEEKER B-4  
ASPEN, CO 81611

239333435010 1404 MAIN ST 
CARBONDALE

LUU,TONG R590298 814 WEST BLEEKER B-4  
ASPEN, CO 81611

239333435011 1402 MAIN ST 
CARBONDALE

CAMPIONE, FRANCES J 
TRUST

R590299 1402 MAIN STREET   
CARBONDALE, CO 81623

239333435012 1400 MAIN ST 
CARBONDALE

DALESSANDRI, THOMAS P & 
ROBIN A

R590300 175 OAK RUN ROAD  
CARBONDALE, CO 81623

239333435013 Not available 
CARBONDALE

LINES PLAZA CONDOMINIUM 
ASSOC

R590301 679 KINGS ROW STREET  
CARBONDALE, CO 81623-
9768

239333437001 105 VILLAGE LN 
CARBONDALE

COLORADO KAHUNAS, LLC R008635 426 HILLCREST DRIVE  
BASALT, CO 81621

239333437002 111 VILLAGE LN 
CARBONDALE

NIMA OF ASPEN, INC R008636 405 E HYMAN AVE  ASPEN, 
CO 81611

239333437003 117 VILLAGE LN 
CARBONDALE

117 VILLAGE LANE LLC R008637 2639 DOLORES WAY  
CARBONDALE, CO 81623

239333437004 123 VILLAGE LN 
CARBONDALE

SANIC, NIKOLA R008638 PO BOX 1433  
CARBONDALE, CO 81623

239333437005 129 VILLAGE LN 
CARBONDALE

LUU,TONG R008639 814 WEST BLEEKER B-4  
ASPEN, CO 81611

239333437006 135 VILLAGE LN 
CARBONDALE

LUU,TONG R008640 814 WEST BLEEKER B-4  
ASPEN, CO 81611

239333437007 141 VILLAGE LN 
CARBONDALE

LUU,TONG R008641 814 WEST BLEEKER B-4  
ASPEN, CO 81611

239333437008 147 VILLAGE LN 
CARBONDALE

LUU,TONG R008642 814 WEST BLEEKER B-4  
ASPEN, CO 81611

239333437009 VILLAGE RD 
CARBONDALE

LINES PLAZA II 
CONDOMINIUM OWNERS 
ASSOCIATION

R008643 679 KINGS ROW STREET  
CARBONDALE, CO 81623-
9768

239333438001 Not available 
CARBONDALE

CBS VILLAGE LANE LLC R041569 235 SNOWCAP CIRCLE  
CARBONDALE, CO 81623

239333438002 145 VILLAGE LN 
CARBONDALE

BLANGSTED, PAUL R041570 PO BOX 549  WOODY 
CREEK, CO 81656
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Parcel Physical Address Owner Account 
Num

Mailing Address

239333438003 149 VILLAGE LN 
CARBONDALE

Contact Assessor R041571

239333438004 153 VILLAGE LN 
CARBONDALE

CHRISTOPHER, MAXINE R041572 153 VILLAGE LANE  
CARBONDALE, CO 81623

239333438005 165 VILLAGE LN 
CARBONDALE

ROBERTS, DONALD W & 
JESSICA A

R041573 165 VILLAGE LANE  
CARBONDALE, CO 81623

239333438006 169 VILLAGE LN 
CARBONDALE

JOINER, MARY BETH R041574 PO BOX 1684  
CARBONDALE, CO 81623

239333438007 173 VILLAGE LN 
CARBONDALE

MUXWORTHY, ROSS ALFRED R041575 173 VILLAGE LANE  
CARBONDALE, CO 81623

239333438008 177 VILLAGE LN 
CARBONDALE

KOPF, DAWN E R041576 177 VILLAGE LANE  
CARBONDALE, CO 81623

239333440001 1430 MAIN ST 
CARBONDALE

LUU,TONG R041999 814 WEST BLEEKER B-4  
ASPEN, CO 81611

239333440004 1442 MAIN ST 
CARBONDALE

DUNN, MICHELLE L & KINKA, 
ANDREW J

R042002 1442 MAIN STREET, UNIT 4  
CARBONDALE, CO 81623

239333441007 Not available 
CARBONDALE

LINES III CONDOMINIUMS 
HOA

R044720 0326 HIGHWAY 133 SUITE 
120  CARBONDALE, CO 
81623

239333442001 VILLAGE LN 
CARBONDALE

ALPINE BANK R082552 600 EAST HOPKINS 
AVENUE, SUITE 100  ASPEN, 
CO 81611

239333442002 30 VILLAGE LN 
CARBONDALE

ALPINE BANK R082553 600 EAST HOPKINS 
AVENUE, SUITE 100  ASPEN, 
CO 81611

239333453001 Not available null CRYSTAL RIVER 
MARKETPLACE LLC

R084075 813 LAKESIDE DRIVE  
CARBONDALE, CO 81623

ROW Not available null
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1 | P a g e  
 

 
MINUTES 

CARBONDALE PLANNING AND ZONING COMMISSION 

Thursday August 15, 2019 

 

Commissioners Present:                       Staff Present: 
Ken Harrington, Vice-Chair                     John Leybourne, Planner 
Jeff Davlyn                                              Mary Sikes, Planning Assistant 
Jay Engstrom 
Jade Wimberley                
Nicholas DiFrank (1st Alternate) 
                                                                                                                        
Commissioners Absent: 
Michael Durant, Chair 
Nick Miscione 
Tristan Francis (2nd Alternate) 
Marina Skiles                                            
                                           
Other Persons Present 
Mark Chain 
 
The meeting was called to order at 7:00 p.m. by Ken Harrington.  
 
July 11, 2019 Minutes: 
 
Nicholas made a motion to approve the July 11, 2019 minutes. Jade seconded the 
motion and they were approved unanimously. 
 
CONTINUED PUBLIC HEARING – REQUEST FOR CONTINUANCE  
Crystal Acres PUD Amendment 
Applicant: Jerome and Donna Dayton 
Location: 315 Oak Run Road 
 
Jeff made a motion to continue the public hearing for a PUD Amendment for the Crystal 
Acres PUD to August 29, 2019. Nicholas seconded the motion and it was approved 
unanimously.    
 
Resolution 9, Series of 2019 - Approving RVR Minor Plat Amendment – 403 & 417 
Crystal Canyon Drive 
 
Nicholas made a motion to approve Resolution 9, Series of 2019, approving the Minor 
Plat Amendment at 403 and 417 Crystal Canyon Drive. Jay seconded the motion and it 
was approved unanimously.  
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Public Comment – Persons Present Not on the Agenda 
 
There were no persons present to speak on a non-agenda item.  
 
PUBLIC HEARING – Final Subdivision Plat/Resubdivison 
Location: Lot A, Crystal Village PUD Filing No. 3 
Applicants: CBS Village Lane, LLC 
 
John said that this is an application to resubdivide Lot A, Crystal Village PUD into 7 
townhome units located in two buildings.  He said that the Planning Commission is 
required to hold a public hearing and to recommend approval of the application or 
recommend to deny it.  He said that the Commission may also continue the public 
hearing. 

John stated that the development of Lot A was approved by Ordinance No. 14 series of 
2017 after public hearings before the Planning Commission and the Board of Trustee’s.  
He said that the Ordinance approved a Major Site Plan Review and Major Plat 
Amendment for the construction of two buildings, housing 7 residential units. He said 
that two of these units are restricted per the Recorded Community Housing Mitigation 
Agreement dated July 25, 2017(attached).  He said that this agreement restricts one 
three-bedroom unit to be an AMI Category 2 and one other unit to be RO, or Owner 
Occupied.  

Mark Chain gave the history of this application and project. He said that the Rockford 
Ditch has been changed and relocated. He said that not all of the final documents have 
been completed yet as it is complicated. 
 
There were no members of the public to speak on this application. 
 
Motion to Close Public Hearing  
 
A motion was made by Jay to close the public hearing. Jeff seconded the motion and it 
was approved unanimously. 
 
Jade commented that the corner of Main Street and Hendrick Drive seems to be 
flooding after the ditch was covered. 
 
Motion 
 
Jay made a motion to recommend approval of the Village Lane North Townhomes 
Resubdivision/Final Plat with the suggested findings and conditions. Nicholas seconded 
the motion and it was recommended unanimously. 
 
Mark Chain suggested that the seating in the Board room be arranged so that there is 
more seating for the public. He said that at the old Town Hall there was a lot more 
seating for the public. 
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Staff Update 
 
John said that the quarterly report for the Planning Department was included in the 
packet. He said that it’s busy along Highway 133. 
 
Mary said that the City Market building permit was issued yesterday.  
 
Commissioner Comments 
 
Jade asked about the lighting codes in the UDC. She wanted information regarding the 
cobra lights on Second Street and the possibility of a petition to get the lights changed.  
 
Motion to Adjourn 
 
A motion was made by Jeff to adjourn. Nicholas seconded the motion and the meeting 
was adjourned at 7:25 p.m. 
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The Community Office for Resource Efficiency (CORE) 
helps you save energy and reduce carbon emissions. Founded in 1994, today we 

continue to advance “CORE Values” of clean air, sustainable energy, stable climate, 
strong economy and healthy community.
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Moving Carbondale Toward Net-Zero

CORE has supported the Town of Carbondale’s progress towards your CAP 
goals through:

• Inspiration

• Outreach and Engagement

• Addressing Cost Barriers 

• Technical Assistance and Resources

• Collaboration and Community Support
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Inspiration

From the outset, CORE has established itself as an innovative leader, breaking 
ground with the nation’s first carbon mitigation fee, Colorado’s first wind energy project 
and one of the earliest solar rebate programs in the US.

Refining our focus to support member communities to met their CAP goals and move 
towards Net Zero.

Inspiring projects In Carbondale: 
• ACES Near Net Zero Farm House
• Partnered with ACES and GreenLine Architects 
• CORE provided technical assistance and funding
• 3 job site trainings (CLEER participated to provide AIA credits) 
• Several Net Zero homes (including Marty Treadway’s)

: 
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Outreach and Engagement 

Events:

Roaring Stories
Live story evening featuring Roaring Fork Valley locals, including several locals from 
Carbondale, telling first-person stories.

Imagine Climate
Month long exploration of climate art & technology, including 4 events, up and down 
the valley to spark meaningful community action and engage diverse audiences. 

Sponsorships and Tabling:

Five Points Film Festival KDNK Hoot
Dandelion Days CLEER’s EV Sales Event 
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Outreach and Engagement 

Ongoing: 

You Are Powerful Campaign
A monthly social norming campaign featuring case studies of local citizens and 
businesses. 

Weekly Print Advertisements in Papers With High Carbondale Readership  
Glenwood Post, Sopris Sun, Roaring Fork Weekly and Aspen Daily News.

Radio Spots on KDNK and Aspen Public Radio
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Addressing Cost Barriers

CORE’s rebates, grants, and assistance to obtain additional funding has helped Carbondale 
address the cost barriers to installing higher efficiency technologies and taking on innovative 
projects.  

REBATES and ASSESSMENTS:

$65,221 Awarded in Carbondale 

• 66 Homes
• 24 Businesses (Including 

Town Hall lighting retrofit.)

GRANTS:

$101,400 in Grant Funding

• ACES Farm House
• Third St. Center
• Several Net Zero Homes

SECURED FROM PARTNERS:

• $128,830 secured in 
additional support from 
partners
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Technical Assistance and Resources

CORE has provided technical assistance and resources to support 
Carbondale’s goals through:

• Home Assessments (CORE provided 44 home energy assessments to residents 
in Carbondale)

• Technical assistance to grant project support (ACES Farm House, Third St. 
Center) 

• Staff and contracted expertise (Jeff Dickenson//Biospace) to support 
Carbondale’s code efforts

• Ongoing
• Working with CLEER on Carbondale’s Path to Net Zero
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Collaboration and Support

Partnered and Collaborated with other Carbondale organizations:

• Serve on Carbondale’s Eboard

Partnered with:
• CLEER 

• Fall Innovation Series 
• Buildings for a Sustainable Future (Ed Mazaria event)
• Carbondale’s Net Zero Task Force

• Alya Howe and Writ Large
• ACES 
• Solar Rollers
• KDNK

: 
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Looking Forward 

In 2020 CORE will be focusing on how we can help our member communities
to reach their CAP goals and move towards Net Zero. We look forward to

another successful year working with the Town of Carbondale.
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MINUTES 

CARBONDALE PLANNING AND ZONING COMMISSION 

Thursday July 11, 2019 

 

Commissioners Present:                       Staff Present: 
Ken Harrington, Vice-Chair                     John Leybourne, Planner 
Marina Skiles                                           Mary Sikes, Planning Assistant 
Jay Engstrom 
Jade Wimberley                
Nick Miscione 
Nicholas DiFrank (1st Alternate) 
                                                                                                                                                      
Commissioners Absent: 
Michael Durant, Chair                               
Tristan Francis (2nd Alternate) 
Jeff Davlyn 
                                           
Other Persons Present 
Mark Chain 
Randy Spurrier 
Jerome & Donna Dayton 
 
The meeting was called to order at 7:00 p.m. by Ken Harrington.  
 
June 27, 2019 Minutes: 
 
Jay made a motion to approve the June 27, 2019 minutes. Marina seconded the motion 
and they were approved unanimously with Jade and Nick abstaining. 
 
Resolution 8, Series of 2019 - Approving Condo Exemption - 718 Lincoln Avenue 
 
Marina made a motion to approve Resolution 8, Series of 2019, approving the 
Condominium Exemption at 718 Lincoln Avenue. Nicholas seconded the motion and it 
was approved unanimously.  
 
Public Comment – Persons Present Not on the Agenda 
 
There were no persons present to speak on a non-agenda item.  
 
PUBLIC HEARING – Minor Plat Amendment 
Location: 403 & 417 Crystal Canyon Drive  
Applicant – Randall & Juliet Spurrier 
 
John said that this is a public hearing to consider a Major Plat Amendment for 403 and 
417 Crystal Canyon Drive.  He stated that the Planning Commission is required to hold 
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a public hearing and approve the application or deny it.  He said that the Commission 
may also continue the public hearing. 
 
John said that the RVR HOA issued a letter of approval of the proposal on April 24, 
2019 with four conditions of approval.   
 
John explained that the purpose of the Major Plat Amendment is to consolidate two lots, 
403 and 417 Crystal Canyon Drive.  
 
John said that normally a consolidation would be an administrative review. Staff felt that 
due to the size of the lot that would be created, the application should be reviewed by 
the Planning Commission.   
 
John stated that the Major Plat Amendment removes the dividing lot line and also the 
building setback lines along that interior lot line.  
 
John said that the proposed new lot is 41,388 sq. ft. in size, Lot 19 is 20,638 sq. ft. and 
Lot 20 is 20,750 sq. ft. in size. 
 
John stated that the building envelope has been increased in the front yard, effectively 
pushing the conceptual structure to the back of the lot and the side and rear setbacks 
increased to 20 feet from the original 10-foot setback.  
 
John said that the property owner has also worked with neighbors on the driveway and 
parking layout so that there are no issues.   
 
John stated that while Staff has reservations about the overall lot and more specifically 
the building envelop size, Staff is supportive of the application.      
 
Jay asked if the setbacks needed permission from the utility companies for easements. 
 
John said no that there were no utilities running in the setbacks. 
 
Mark Chain introduced Randy Spurrier. He said that the owners have been working on 
the design for their home and that the HOA of RVR has approved and now they are 
wanting the Town’s approval. He explained the location on the map and said that Phase 
7 was the last platted area. He continued by saying that the neighbors to the right were 
concerned with cars parking near their bedrooms so the parking was changed. He said 
one issue was the size of the building envelope and the DRC suggested pushing it 
north.  
 
Mark said that in the packet there is a list of eight homes larger than 5,000 square feet. 
He said that the applicants accept Staff’s conditions.  
 
Randy said that it has been our dream to live in RVR and we currently live here and we 
love Carbondale. He said that our current home design is 4,000 square feet and with a 
narrow lot. He said by using two lots that the house can be set back for Mt. Sopris 
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views. He said that we have designed outdoor sheds, one with a telescope. He said that 
they have no intention to build a McMansion and through the RVR process that they 
met with neighbors and they were positive meetings and that we don’t want to make an 
impact.  
 
Nick thanked the applicant for the presentation and asked if the HOA has approved their 
consolidation. 
 
Mark answered yes and the letter is in the packet from the HOA. 
 
Ken added, with four conditions. 
 
Marina asked what the final square footage was for the home. 
 
Randy answered that their home was going to be about 4000 square feet. 
 
Marina said that they would be allowed to build a much larger home than is proposed. 
 
Randy said if we wanted a McMansion. 
 
Ken disclosed that he lives in Old Town in RVR. 
 
There were no members of the public present 
 
Motion to Close Public Hearing  
 
A motion was made by Nick to close the public hearing. Nicholas seconded the motion 
and it was approved unanimously. 
 
Motion 
 
Jay made a motion to approve the Major Plat Amendment for Lots 19 and 20 Block AA 
River Valley Ranch Phase 7 with the suggested findings and conditions indicated in the 
Staff report. Nick seconded the motion and it was approved unanimously. 
 
PUBLIC HEARING – Crystal Acres PUD Amendment 
Location: 315 Oak Run Road 
Applicants: Jerome & Donna Dayton 
 
Three letters were distributed from other owners in Crystal Acres that were not at the 
meeting. 
 
John said that this is an application for a Major PUD amendment for the Crystal Acres 
Planned Unit Development. He said that the Planning Commission is required to hold a 
public hearing and either recommend to approve, deny or continue the public hearing.   

He continued by saying that the purpose of the amendment is to update Section 12, 
Special Restrictions of the PUD to better define what a “Primitive Trail” is by providing a 
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review through a conditional use permit with review criteria and providing design and 
construction details for a “low impact trail.”  He stated that there are no proposed 
changes to any of the district zoning parameters such as setbacks and building heights. 
John said that the PUD was annexed in 1978/1979 and the PUD was established in 
1992.  He stated that the PUD consists of Residential Low Density Lots. He said that 
the PUD is almost entirely built out with only one lot left vacant today.  

John said that comments pertaining to the application were provided by CPW, the 
Roaring Fork Nature Conservancy and were positive of the application as the standards 
would provide for a more sustainable trail that would help with percolation and the 
controlling of erosion and silt entering the river/riparian zone.  

John outlined the following: 

Section 12, Special Restrictions: A. Riparian Zone 

This section pertains to the designated riparian zone between the building rear setback 
line and the Town owned Public Open space on Lots 18 through 31 along Oak Run 
Road. Specifically, the section states that the indicated lots are entitled to have one 
primitive footpath leading to the Crystal River.   

Several trails have been built and they consist of several different types of construction 
methods.  The applicant included pictures of these trails in the application packet.  

Proposed PUD language/changes 
Staff is supportive of the proposed Construction Standards indicated in the application 
and would suggest the following additions/changes.    

Section 12  

Staff is supportive of the change from a “one primitive footpath” to a “low impact 
footpath” Staff would suggest that the applicant indicate that only one footpath is 
allowed.  Suggested language would be “one low impact footpath.” 

Add a reference to the Wildfire Mitigation Permit as established in 2012 for the clearing 
of vegetation for defensible space.   

Suggested added language to include the restriction of structures being placed in the 
Zone such as picnic tables, landings, shade structures, fire pits and other improvements 
other than the approved permitted footpath.  

Add that the footpath may not exceed 24” in tread width. 

Lighting.  Staff would suggest that no lighting is allowed in the Hillside and Riparian 
Zone.   

A requirement be added that a site inspection be performed as part of the application 
before work is to commence and after work is completed.  

Established PUD Policy  

Several owners expressed concern that the PUD amendment would lead to more 
changes in the overall PUD and stated that they would not be interested in larger 
changes to the PUD. No other changes are proposed nor would Staff recommend any 
at this time.  
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Jade said that there are numerous other trails to the river from other homes, why are we 
talking about this path. 
 
John stated that there was a complaint from across the river. 
 
Ken asked how many paths are existing. 
 
Mark explained that there are thirteen lots on the river in Crystal Acres and that there 
are two paths constructed as well as a primitive one on Lot 19.  
 
Nick asked if there was an HOA. 
 
Frank Taverna answered that there was no HOA. 
 
John explained that the PUD process required 50% agreement from owners. 
 
Mark Chain introduced Jerome and Donna Dayton and said that they live at 315 Oak 
Run. He said that Chris Brandt of DHM Design will explain some history shortly. He said 
that Frank Taverna and John Segal were the developers of Crystal Acres in ’91 or ’92. 
He said that this amendment for the trails was the only change to the PUD. He said that 
there were forty lot owners and that twenty-two responded to go forward, five said not 
to, three abstained and ten did not respond.  
 
Mark said that there has been a debate about the definition of a primitive path. He said 
that there is no clear definition. He recalled the history of the area and the PUD. He said 
that there was also a study done referencing the slope to the river and that it was 
decided not remove dead trees and vegetation. He said that the riparian area is small 
and that the bottom area to the middle of the river was dedicated to the Town. He said 
that in Crystal Village there is Staircase Park. 
 
Mark gave some historical information of the wishes of a former Trustee and that he had 
wanted a path along the river. He said that we are talking about the re-write of Section 
12 – safe but discrete, no heavy equipment, no retaining wall, no switch backs, natural, 
with no elevated construction above grade and removing all excavation spoils.  
 
Mark said that with a conditional use permit that it could be required to get a 
professional to get the lay of the land. He said that the Dayton’s put in steps to take care 
of weed management. He said that they were allowed to make a path and it is primitive 
with no erosion or any other disturbances. 
 
Jerome said that he did not want his wife or guests to slip and that the bull thistle was 
his motivation. He said that in the spirit of the PUD he is here to clear things up. 
 
Mark presented seasonal pictures and said that they want to honor the Town’s 
comments about obscuring the timbers.  
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Chris Brandt of DHM Design introduced himself and said that he is a landscape 
architect. He suggested hand construction scaled with steps that are solid, uniform flat 
surfaces 3-6 feet wide.  
 
Discussion 
 

 Appropriate width of steps 
 Erosion plan 
 Steps on existing paths 
 Construction near root zones 
 Proposed standards 
 Defining minimal impact 
 No lighting on path as condition of approval 
 Existing paths and grandfathering 
 Filter fabric to allow water to pass to other steps 
 Handrails  
 Clarification of egress locations 

 
Public Comment 
 
John Foulkrod, 1349 Wald Drive said that he was on the city council when this PUD 
was approved. He said that everyone was missing the point and that it was agreed to 
leave the river wild. He said that this included no decks or picnic tables and the rules 
were put there to keep the river natural. He said that it is a river and it can be 
treacherous. He said that in Aspen putting the bike path near the river made it no longer 
wild. He said keep that in mind and to keep the river paths primitive.  
 
Frank Taverna, 405 Oak Run Road said that John Segal was his partner when they 
developed Crystal Acres in 1991. He said that with the designation of the riparian zone 
we agreed to move the boundaries of the river front lots to maintain the character of the 
river. He said that each owner has understood for thirty years that a primitive path to the 
river was allowed. He said that this is an approval of a path that was already built. He 
stated that not all owners were included in the mailing and that they heard about it from 
the public notice signs and that he questions the fairness. He said in the packet that 
Janet mentioned handrails which is a contradiction. He doesn’t agree with the 
amendment to the PUD so that every time an owner violates the covenants they can be 
brought into compliance. 
 
Nick Sontag, 305 Oak Run Road said that he agrees that every owner is going to have 
a different description of how a primitive path looks. He said that his property on the 
river needs to be managed and that there is a risk with fires and that a low impact path 
is not a bad thing.  
 
Gayle Wells, 320 Oak Run Road said that the path in question is so unintrusive and 
natural looking and that it ends before the riparian zone.  
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Bob Pazik, 365 Oak Run Road said that we have a primitive path, not made by people. 
He said that if we built on our path trees would need to be removed, 25-50% of the trees 
and that it would be disruptive to the riparian zone.  
 
 
Motion to Close Public Hearing  
 
A motion was made by Nicholas to close the public hearing. Marina seconded the 
motion and it was approved unanimously. 
 
Nicholas said that this is not about right or wrong and that he has compassion for both 
sides. He said that the Crystal is a jewel and that he doesn’t think the intent was a bad 
use of your property. He said that the biggest challenge is the definition of path. He said 
that there was not enough guidance and that this is an opportunity to help further to 
avoid this situation of having the community up in arms. He said that he is not against 
their path and that setting precedent will be helpful for the future.  
 
Jay said that was great and that he understands the purpose is to protect the river and 
this area. He said that the definition is loose and that future owners might define it 
differently. He said everyone has a different opinion and that if we change the PUD text 
it will prevent further conflict.  
 
Jade asked for clarification of the Commission’s role. 
 
John stated that the Commission can either approve the PUD amendment or deny it 
and that it will go to the Board of Trustees. He said the Commission and Staff can draft 
the PUD language. 
 
Ken asked what if the Commission didn’t want to amend the PUD. 
 
John stated that the language would stay the same and that each owner on the river 
would be allowed one primitive trail. 
 
Ken stated that the current wording of primitive trail might have different standards and 
it might lead to more damages etc. He said that it was only enforced after a complaint. 
He said that we could amend the PUD because the language is vague and maybe 
make another pass to clarify issues raised tonight.  
 
Nicholas suggested looking at other towns and their thresholds, grade to steep 
standards. 
 
Nick agreed that vagueness causes issues. He said that without a DRC and no 
executive or organization of the community to protect yourselves. He said that the best 
judgement is to not leave it up to the Town and to approve with conditions.  
 
Nicholas said that the Dayton’s are the scapegoats here. 
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Marina thanked everyone and said that primitive path needs to be defined.  
 
Ken asked if we are going to vote on specific language. 
 
Jay asked if all the owners of the PUD have a say in the proposed standards. 
 
Jade said that she heard John Foulkrod’s one sentence and his passion for a primitive 
path to access the river. She said we could decide as a group what language to use to 
protect it and make it more specific to protect the river. She said that, if you build paths, 
it will be developed and that we should honor language from the past. 
 
Further discussion ensued about process. 
 
Motion to Continue the Public Hearing 
 
Nicholas made a motion to continue the public hearing to August 15, 2019 and that Staff 
will bring back a draft of the wording for the PUD amendment. Jay seconded the motion 
and it was approved unanimously. 
 
Staff Update 
 
John said that the City Market permit was close to being issued and that we are 
mediating the renewables.  
 
John said that Main Street Marketplace was waiting for City Market and the retail 
building to begin building. 
  
Commissioner Comments 
 
Nicholas commented that Tristan might have left the valley. 
 
Motion to Adjourn 
 
A motion was made by Nicholas to adjourn. Nick seconded the motion and the meeting 
was adjourned at 8:48 p.m. 
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MINUTES 

CARBONDALE BOARD OF ADJUSTMENT 

Monday, June 10, 2019 

 
Commissioners Present:                       Staff Present: 
Jeff Dickinson                                           Janet Buck, Planning Director 
Ann Gianinetti                             John Plano, Building Official 
April Spaulding                                  Mark Hamilton, Town Attorney  
Tristan Francis - Alternate                        Tarn Udall, Town Attorney 
Nick Miscione - Alternate                          Mary Sikes, Planning Assistant 
Jade Wimberley – Alternate (Non-voting this meeting) 
                                       
Commissioners Absent:                         
Russ Criswell - Recused 
Mark Chain – Excused 
Matthew Gworek - Recused  
Meredith Bullock – Excused 
                           
Persons Present to Speak 
Pat Kiernan, 189 S. Third Street 
Charlie Willman, 811 Blake Avenue, Glenwood Springs 
Mark Mahoney, 742 Euclid Avenue 
Linda Halloran, 178 Eighth Street 
Jerome Whalen, 228 Eighth Street 
Eric Doud, 710 Euclid Avenue 
Rita Marsh, 694 Euclid Avenue 
Mary Whalen, 228 Eighth Street  
Dan Bullock, 682 Euclid Avenue 
Frank Norwood, 765 Sopris Avenue 
Richard Vottero, 75 S. Third Street 
 
The meeting was called to order at 6:30 p.m. by Janet Buck.  
 
Election of Chair 
 
A motion was made by April to appoint Jeff Dickinson as Chair for this hearing. Ann 
seconded the motion. The motion passed with Jeff abstaining.  
 
Janet explained that the Board of Adjustment (BOA) should have five members. She 
said that the code states that special alternates could be selected from the P&Z 
members if there were not enough BOA members. She said that we have three P&Z 
members here that were not involved in the matter previously.  
 
Jeff stated that the third P&Z member will need to attend the meeting in the event that a 
special alternate could not attend a future meeting on this matter. 
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Selection of Two Alternate Members 
 
Jeff drew two names from the P&Z for the alternate members; 
 

 Nick Miscione  
 Tristan Francis 

 
January 30, 2019 Minutes: 
 
April made a motion to approve the January 30, 2019 minutes. Ann seconded the 
motion and they were approved unanimously with Nick, Tristan and Jeff abstaining. 
 
PUBLIC HEARING – 728 Euclid – Appeal of an Administrative Decision to Issue a 
Building Permit 
Location: 728 Euclid Avenue  
Owner: Pat Kiernan 
 
Jeff disclosed that he had Pat as a tenant in the past and that he has not worked with 
him on this project. He stated that he knows most of the public in attendance and have 
a relationship with them. He said that he is able to be a fair judge.  
 
No one had an issue with Jeff’s disclosure. 
 
Jeff explained the expectations of consideration and thoughtfulness of the conduct 
during the hearing.  
 
Jeff outlined the agenda and time allowances for each side. 
 
Jeff directed a mass swearing for everyone that was going to speak. He asked do you 
all promise to tell the truth, the whole truth and nothing but the truth in this hearing.  
 
Everyone answered that they do and there were no objections.  
 
Objections of Appellants and Applicant 
 
There was a lengthy conversation identifying objections from both sides.  
 
Jeff stated that the discussion in both objections is whether we are to consider things 
that have been submitted to the BOA. He asked if the content of what has been 
submitted changed drastically because of the early and late sending of material and are 
there changes that need to be considered.  
 
Mark Mahoney stated that he didn’t believe so and that their positions are the same.  
 
Charlie Willman introduced himself and stated that he would be representing Pat in this 
matter. He explained his understanding of the processes prior to the hearing.  
 

ATTACHMENT Kb187 of 229



6/10/2019 
 

3 | P a g e  

 

Charlie wanted to note for the record that Mr. Mahoney and the neighbors did not follow 
the procedure for the position statements. 
 
Jeff asked the Town Attorneys to clarify and address the position statement procedures 
and materials that Charlie has stated cannot be considered before this hearing. 
 
Tarn explained that tonight we are holding a quasi-judicial hearing which makes this 
proceeding distinct from what might happen before a judge in court. She said that it is 
our position that, as a quasi-judicial hearing, the types of rules that would apply before a 
judge like civil procedure rules, the rules of evidence, what the judge could consider 
how a piece of evidence might be relevant or material to the issues before the court, 
those rules do not apply before a quasi-judicial body. She said therefore we disagree 
and that the Board of Adjustment can consider anything that is presented tonight i.e., 
any oral statements, visual presentations and anything written that was submitted in 
advance of tonight’s hearing including the materials in the Staff report, the parties 
statements submitted pursuant to the briefing schedule. Tarn said that it was up to the 
BOA to determine how much weight to afford any one statement, any one fact, any one 
presentation. She said that is for this Board to determine.  
 
Jeff asked the BOA if they had any questions. 
 
There were no questions from the BOA. 
 
Charlie stated that the case law in Colorado is clear that with a quasi-judicial hearing 
when you are sitting as a judge you cannot receive any ex parte communications, that is 
any communications outside of the formal procedure. He said the rules of evidence are 
certainly relaxed and that they do not need to be strictly followed in these type of 
proceedings. He said that the evidence considered by the BOA must be presented at 
the hearing and that is what the case law in Colorado says about the quasi-judicial 
hearings. He said that it gives us a right to confront that evidence during the hearing 
itself. He said that if matters are presented ahead of time that they cannot be 
considered because they are not subject to cross examination, which is my abilty to 
question what those people say, which is one of our fundamental rights in a quasi-
judicial hearing. He said that he agrees that is up to the BOA to determine the weight to 
give the evidence so we don’t disagree on that issue.  
 
Jeff asked the BOA if they had any response. 
 
There was no response from the BOA. 
 
Jeff stated that it is our choice whether to review and accept the packet that we received 
to review and accept any of the documents that are in question and are being 
challenged.  
 
April said that she read through the letters from the neighbors and the interested 
parties. She asked if because we have read these you are saying that they prejudice us. 
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Charlie stated that his view is that you cannot consider them when you later make a 
decision in this case. He said that he’ll assume that you heard that and that it’s not 
evidence tonight and that the evidence presented tonight is the only evidence I am 
going to consider. He said judges would get position statements and exhibits etc. in a 
real hearing and wouldn’t consider those, but that they are trained legal officers and that 
he is not casting disparagements and that is a little bit of a different standard that we 
have trained as lawyers to do. He said that he would trust that the Board members say 
that they did not consider it and make that a positive statement in the hearing. He said 
that you are not disqualified from proceeding as long as you understand that and follow 
that rule according to what I think you should be doing.  
 
Jeff stated that this is a de novo hearing, which means that we get to make a decision 
as if there were no other hearings in the past. He said he sees this as if we are basically 
acting as sort of the Planning and Zoning Commission in that we gather all of this 
information, we read the packet, we review it and we have driven by the site. We are not 
going to stop the meeting to drive by the site to understand the neighborhood context. 
He said that we get to decide if we are acting in this fashion or the quasi-judicial 
according to Mr. Willman’s definition.  
 
Mark Hamilton stated that we do concur with Mr. Willman that this needs to be a fair and 
impartial hearing and that basic due process needs to be afforded so everyone has 
notice and a chance to be heard. He said that is one of the reasons we set up a process 
so the issues would be out there in advance as we are trying to avoid trial by surprise. 
He said as you address these issues I would urge the Board to consider if you feel like 
somebody has been prejudiced, put behind because something was sprung on them, 
which is not what we are trying to do. He said that we also do not share Mr. Willman’s 
opinion in its entirety to the extent that you cannot consider what is in the packet. He 
said for instance the building permit application. He said that the application is what it is 
and that it is in writing as opposed to verbal and no one is going to read it to you tonight 
but do I think you could look at that building permit application and make decisions 
based upon it, yes. He said that there is a degree of difference here but that the bottom 
line is that Mr. Willman is correct that the Board needs to make up its mind based on the 
record before it and not conversations that you had out there in the street or knowledge 
that you may bring in from somewhere else. He said basically our goal here is to get all 
five of you up to speed on the same amount of information, whether that is information 
in the packet or information that comes across tonight through the parties presentations. 
He said that then all of you make a decision collectively based on that information and 
that he agrees with Tarn that the discretion in terms of how much weight to afford 
evidence or if somebody is being truthful or somebody is not being truthful is what the 
Board is appointed to do.  
 
Nick asked what the end result is here for the evening, are we making a 
recommendation to the Board of Trustees? 
 
Jeff stated that our decision is final. 
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Janet explained that it is a de novo hearing and that you are considering an appeal of 
an administrative decision to issue a building permit. She said it’s like the building 
permit was never issued and you are looking at all the evidence, the building permit, the 
plans, the code, the Comprehensive Plan. She said did Staff review and administer the 
code correctly or are you going to overturn the decision and find that Staff did not 
administer the code correctly. She said that you are weighing in on whether this building 
permit should be issued or not based on the code and the Comprehensive Plan. She 
said that that is the bottom line issue.  
 
Jeff said that we could have all these statements read to us tonight by everyone that 
has read them and we could have this go on for months or we consider these letters 
that have been written and use them as neighbor input. He said that with a P&Z hearing 
you will get letters ahead of time from the neighbors and you will read them and it is part 
of the documents and not ex parte communication. He said that is one of the options we 
have.  
 
April stated that she has not had conversation with anyone about this hearing. She said 
that she has read the packet.  
 
Ann said that she needed this information because she had no knowledge of what was 
out there.  
 
Nick said that he too was in the same boat and he does not know what is going on here 
today. 
 
Jeff asked the Board if they were comfortable with the packet and considering that. 
 
Motion 
 
April made a motion to accept the packet as written. Ann seconded the motion and it 
was approved unanimously. 
 
Jeff said that regarding the objections that have been raised, he asked what are some 
of the major changes that happened because of the missed deadlines. He said that we 
could continue the public hearing to another date to allow you, Mr. Kiernan, to prepare 
more information or allow you to do more research based on some of these things. He 
said that some of the language that was improper or used out of context could not be 
considered. He said that is what we are faced with or do we just move forward. He said 
the goal is to get all the information on the table. He said that if there is additional 
information it could be presented tonight if you have had enough time to consider it or it 
could be considered at another time.  
 
Further discussion ensued regarding dates and objections, some inaudible. 
 
Jeff said that we want a fair hearing and offered Charlie more time to present additional 
information if the hearing were to be continued. 
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Charlie stated that the additional time would not cure the problem. He said that he is not 
asking for a continuance. 
  
Further discussion ensued regarding submittal dates. 
 
Jeff stated that the intent is to get all the information on the table. He said that there 
have been things on both sides that didn’t quite meet the timeline and the agreements,  
and whether they were agreements or not sounds a little cloudy based on the 
comments tonight.  
 
Motion 
 
Nick made a motion to accept the packet as presented with no modifications and no 
continuance from anyone. April seconded the motion and it was approved unanimously.  
 
Charlie said that when someone recuses themselves because there is a conflict of 
interest the normal procedures in municipal law is that they are not to participate at the 
proceeding. He said the idea is that they would have potentially undue influence over 
the Board. He said that some of the people that have recused themselves from this 
Board are present in the room tonight and have sworn to take an oath to testify and it is 
inappropriate. He said that he would ask that they not be allowed to testify. He 
referenced Mr. Chain, Ms. Bullock, Mr. Criswell and Mr. Gworek. He said that they 
should not be allowed to participate because they have a conflict of interest and that 
they should be asked to leave the meeting room.  
 
Mark stated that many municipalities do recommend that recused members leave the 
room. He said that the idea behind it is to avoid passive influence on their colleagues. 
He said this situation is unique in several respects, one that the Board barely knows 
each other and that this is the first encounter for this Board. He said the issues with Mr. 
Chain do seem to be a little bit distinct and unique because he has been an appellant 
long before this current version of the Board was formed, as well as Meredith Bullock. 
He said that they were parties to this proceeding before the Board was constituted and 
that they have a right to petition for the relief that they are requesting. He said that we 
can note Mr. Willman’s objection and that it is ultimately up to the Board to allow their 
testimony or not.  
 
Nick asked if any of the listed members submitted written statements.  
 
Meredith said that she has. 
 
Jeff said that the rule of thumb with the P&Z is that when he has been involved in the 
preparation of the submittal, he has left the room and let his associate do the 
presentation. He said that is how we have done it in the past with the Town of 
Carbondale.  
 
Further discussion ensued regarding procedures. 
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Jeff stated that he doesn’t want to do anything to prejudice this hearing.  
 
Meredith Bullock, 682 Euclid Avenue said that she joined the Board of Adjustment 
because she had no idea this would happen again. She said that she feels very strongly 
about this and that she cannot continue on the Board of Adjustment. She said that she 
is resigning effective this minute.  
 
Mark Chain, 811 Garfield Avenue said that he would recuse himself. He said that he is 
a Board of Adjustment member and he looks forward to serving at another time. He said 
that you have my statement. He said that if for some reason this is continued and you 
want to hear his comments that he would appear and testify.  
 
Mark Chain and Matt Gworek both left the room.  
 
Tarn stated that the other recusal was Russ Criswell and that he was not in attendance 
tonight.  
 
Charlie stated that we will continue to participate in this hearing tonight but we did not 
waive any objections to procedural issues for the record.  
 
Jeff said that Janet Buck and John Plano are Town Staff that are here tonight. Jeff said 
that Janet is going to present the Staff report that is in the packet. Jeff explained that the 
Board will ask any questions after Janet’s presentation. He said that next the appellants 
(the neighbors) will be allowed 45 minutes to present their side. He said that it could be 
divided into 30 minutes with 15 minutes reserved for the rebuttal. He said Pat Kiernan 
will be allowed 45 minutes to present his side. He continued by saying that the 
neighbors would have that time, if reserved, to present their rebuttal.  
 
Jeff stated that the Board will have a chance to ask questions of everyone that has 
presented, as well as Staff following the presentations. He said that we will then open 
the public hearing for public comment. 
 
Charlie asked if we have the opportunity as parties to the proceeding to ask questions 
of any of the people testifying. 
 
Jeff answered that the Board is considering the information, so we do.  
 
Charlie said that he was asking procedurally and asked if the answer is no. 
 
Jeff said that the answer is no.  
 
Charlie stated that they object to that procedure. 
 
Mark Hamilton suggested to the Chair that limited questioning be allowed and that it be 
through the Chair in order for you to keep control over the proceeding. He said that if 
there are specific questions, whenever you may direct the right time is for questions, if 
either side has questions of Staff or each other that there be an allowance for that. He 
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said that he doesn’t think that it needs to be a courtroom style combative cross 
examination and that respectful questions can be asked through the Chair by raising a 
hand. He said that, if you could make an allowance for that, it is just his 
recommendation.  
 
Further discussion ensued regarding the process of questioning. 
 
Janet said that this is a public hearing to consider an appeal of an administrative 
decision.  She stated specifically, on March 31, 2017, the Building Official issued a 
building permit to Pat Kiernan, the owner of the property at 728 Euclid Avenue. She said 
that Mark Mahoney and neighboring property owners appealed the administrative 
decision to issue the permit.   
 
Janet said that the letter of appeal from the Neighbors included the following points:   
 

1. The proposed structure does not meet the Purpose Statement in the OTR zone 
district 

 
2. Compliance with allowed uses in the OTR zone district  

 
- Single-family Detached Dwelling or Boardinghouse 

 
3. Adequacy of parking for renters 

 
Janet stated that the BOA is required to hold a public hearing and either uphold the 
Administrative Decision to issue the building permit, continue the public hearing or 
overturn the decision and deny the building permit.     
 
Janet said that the Applicant applied for a building permit for a 4,400 sq. ft. structure on 
September 16, 2016.  She stated that single-family houses are exempt from site plan 
review procedure. She said that building permits are reviewed and approved by the 
Building Official.  She explained that site plans must be submitted with a building permit 
to allow review of the site plan to determine compliance with the UDC. She stated that 
depending on the type of project, the Building Official will refer the project out to various 
Town Departments, i.e., Public Works, Utilities, Planning, etc.  She said that this permit 
was referred to Planning and Zoning.    
 
Janet said that Staff reviewed the building permit based on the dimensional standards in 
the OTR Zone District. She stated that Staff determined that the proposal met the lot 
standards, minimum setbacks, building heights and other zoning parameters in the zone 
district.  She said that these items are the quantitative standards.   
 
Janet said in addition, Staff reviewed supplemental standards for the OTR in UDC 
Section 5.6.6.  She stated again, the proposed structure was in compliance with the 
dimensional requirements.   
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Janet explained that the purpose section for the OTR zone district does not include 
dimensional standards. She stated instead that these are more qualitative standards 
which set forth the intent of the OTR zone district. She said that this section includes the 
statement that “Special emphasis shall be placed on the quality and character of the 
built environment in this district, and the unique lot and home sizes character of the 
original Townsite.”  She stated that we didn’t consider this section when reviewing the 
building permit.   
 
Janet said that the UDC was adopted in May of 2016.  She stated that this permit was 
submitted in September of that year.   
 
Janet said that the second issue was whether it was a single family or a boardinghouse.   
 
Janet said that the floor plans showed a total of six bedrooms with 6-1/2 baths, if you 
consider the family room as a bedroom. She said that the floor plans and design are 
displayed on the wall. She stated because of that, I submitted a memo to the Building 
Official that the design of the structure appeared to lend itself to a more intense use 
such as a Boardinghouse which is not an allowed use in the OTR zone district. She 
stated that the Building Official shared her concern.  She said that the final 
determination was that the UDC does not limit the number of bedrooms and/or 
bathrooms.    
 
Janet stated that the third issue is adequacy of parking for renters.  She said that based 
on the parking code, the proposed parking meets the letter of the code.   
 
Janet said therefore, the building permit was issued to Pat Kiernan and the decision 
was appealed.     
 
Janet stated that the question before the Board tonight is whether the Administrative 
Decision to issue the Building Permit was correct or incorrect.   
 
Janet said after reviewing the facts involved in the matter, the BOA should consider:       
 

1. The positive or negative impact of the requested development on the 
achievement of the Town’s stated goals and strategies; and 

 
2. The impact on the Town’s ability to implement its Comprehensive Plan.   

 
Janet stated after discussions and deliberation, the BOA should decide whether to grant 
the appeal reversing the Building Official’s decision or deny the appeal.   
 
Tristan asked for clarification that the Comprehensive Plan was not considered in part of 
the application. 
 
Janet said that we did not look at the Comprehensive Plan during the review.  
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Nick asked if the parking requirements were met assuming that it was a single family 
residence.  
 
Janet stated yes assuming that it is a single family residence. She said that the code 
rounds it down from 2.5 to 2 parking spaces. She said that they met the two parking 
space requirement. She said that the code doesn’t consider anything above a three 
bedroom home.  
 
Nick asked if there was a site plan review exemption on this project. 
 
Janet explained that it is exempt to go before the Planning Commission and it is 
reviewed by Staff administratively.  
 
Nick asked if there was any way for the applicant to add additional parking to this 
project. 
 
John Plano stated that there is room on the lot for parking.  
 
Jeff asked Janet if her memo to John Plano was basically a red flag.  
 
Janet stated that she gave John the memo prior to the building permit being issued. She 
said that she had reservations about the design of the structure and how it fit in with the 
neighborhood as well as concerns about the boarding house and its appearance. She 
said that we looked at the UDC and that it did not limit the number of bedrooms.  
 
Jeff asked Janet whose job is it to affirm or deny it’s appropriateness for meeting the 
UDC, is it yours or John’s.  
 
John answered that it is a group effort and typically if he does have questions that he 
will bring it to other departments that may be concerned. He said that this time he 
brought it to Janet.  
 
Janet said that in hindsight she wishes that she had stood her ground with the design 
and the use.  
 
April asked if a permit was required to run a boarding house in the Town.  
 
Janet explained that it is more of a use issue. She said that the OTR zone district is a 
single family neighborhood and a boarding house is not allowed.  
 
John Plano stated that four unrelated people are allowed to occupy a single family 
residence. He said that when we did the review that Pat and I met several times during 
the design process. He said that he asked Pat to provide a statement that he did 
understand the occupancy standards and that he would abide by those if we did issue a 
building permit.  
 
Nick asked what the Town’s position was on short term rentals in this zone district.  
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Janet explained that our code doesn’t address short term rentals. She said that what we 
look at is single family residents need to comply with the occupancy standards and the 
definition of family.  
 
John stated that the definition of family has three aspects to it, one is the family unit, 
anyone that is related. How many people that are in a home is based on square footage 
200 square feet for the first person and 150 square feet per person after that, which 
would lend itself to have quite a few people in a house that is 4000 square feet. He said 
that they would all have to be related, brothers, sisters, cousins, daughters, sons, any 
blood relation whatsoever. He said the second would be four unrelated people is also 
the definition of family or two unrelated people with their children. He said that each one 
of those is “or”, a family or four unrelated, or two unrelated with their children.  
 
Nick asked if the owner could short term rent these rooms.  
 
Janet stated that it comes down to an issue of enforcement, she said that we deal with it 
on a complaint basis.  
 
Jeff said that we need to say is it allowed or not is the question. 
 
John stated that he has done enforcement of occupancy in town quite a few times. He 
said that it is typically renters. He said that he contacts the owners or the property 
managers and he does an inspection. He said he measures the home to figure out how 
many people are actually allowed there. He said he talks to the tenants to see how they 
are related and what the situation is. He said that several times a letter has been issued 
and essentially make them move.  
 
Jeff asked if a boardinghouse was allowed as a conditional use permit.  
 
Janet answered that it was not.  
 
Nick asked if an MEP was submitted with this building permit submittal. 
 
John explained that an MEP was mechanical, electrical and plumbing drawings. He said 
that we do not require those for single family homes. He said that the design was very 
energy efficient.  
 
Charlie clarified that the building permit was only for the first floor correct. 
 
John stated that there was several unfinished areas. He said that the whole structure 
was submitted but that the finished portion was the first floor.  
 
Jeff stated that he was confused because the drawings that they received showed all 
the walls and bathrooms with all the rooms.  
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John stated that the floor plans were submitted but that he was just going to finish the 
first floor in this phase.  
 
Jeff stated that he did not see that in any document.  
 
Charlie stated that is why he wanted to explain because it is confusing.  
Jeff stated that clearly the floor plans show the intent but not the layout.  
 
Charlie asked Janet if she had some design questions under the OTR. 
 
Janet answered that she had concerns about compliance with the OTR. 
 
Charlie asked Janet if she had concerns about the boarding house concept. 
 
Janet answered yes. 
 
Charlie asked Janet if after speaking to the Town Attorney, Mark Hamilton, that you 
agreed that the permit as submitted complied with the code correct. 
 
Janet answered that she agreed that the UDC didn’t limit the number of bedrooms.  
 
Charlie asked Janet if the permit had to comply with the UDC and the Town code, did it 
not? 
  
Janet stated that at that time she said yes. 
 
Charlie asked the question again. 
 
Jeff stated that Janet answered yes. 
 
Charlie asked if Janet she reviewed the objective standards under the UDC and the 
OTR and that the building permit complied with those objective standards, did it not? 
 
Further discussion ensued regarding the repeated questioning. 
 
Charlie asked if the purpose section of the OTR sets forth a planning goal, is that not 
correct? 
 
Janet stated that it sets forth the intent of the OTR zone district. 
 
Charlie asked Janet if that was based on the Comprehensive Plan. 
 
Janet answered yes. 
 
Charlie asked Janet if there were any specific standards that say that a buildings 
architectural components has to have x number of porches or gables or different 
structures on it at the time that this was approved. 
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Janet answered that there were not defined standards. She said that the purpose 
section did talk about mass and scale of the neighborhood. She stated that since we 
have adopted the UDC over the last two years that the error was that we did not use the 
OTR zone district in its entirety when reviewing proposed development, including the 
purpose section. She said that when reviewing we look at neighborhoods, mass and 
scale of buildings. She said that we have had people go back and redesign them. She 
stated that we look at mass and scale and we ask that buildings be broken up in smaller 
components, request façade modulations, setbacks for upper floors, varied roof lines, 
changes in building materials and breaking up facades with architectural features such 
as dormers, porches, gables and windows. She said to answer your question, did we 
look at the purpose section of the OTR zone district and the intent, no when we were 
reviewing this building permit.  
 
Charlie asked Janet if that is part of your job before issuing the building permit.  
 
Jeff explained that as she stated that it was a new code and that she was trying to get 
comfortable with it.  
 
Charlie stated that Mr. Kiernan was not given the opportunity to correct any design 
deficiencies before the issuance of the permit is that correct.  
 
John Plano stated that Pat and he worked through a lot of issues during the review of 
this. He said that there were several preliminary meetings, some during the review, we 
discussed quite a bit of it. He said that it was not the design standards, it was nuts and 
bolts of how he was going to get the product that he wanted through the building 
permitting. He said that he did not question the design per say.  
 
Charlie asked Janet if he wasn’t given any opportunity to correct any design issues. 
 
Jeff told Charlie that you are going to go at them a little. He said that the applicant 
always has the opportunity to withdraw the application and redesign it right. He said that 
he wasn’t given the opportunity might be a leading question.  
 
Charlie apologized and stated that because they had design questions and that he 
didn’t get the opportunity.  
 
Jeff stated or, the more important question, was there a request made to redesign it.  
 
Charlie asked for clarification that, after the decision, didn’t Mr. Kiernan get back to you 
and ask what he could do to redesign it to make it fit, do you remember that? He said 
that after the Planning and Zoning Commission ruled that he came back and asked how 
he could fix this, isn’t that right? 
 
Janet stated that was after the last public hearing and after the appeal date.  
 
Janet asked if she should answer if that transpired after March 31st.  
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Mark Hamilton answered yes anything you know through the date of tonight.  
 
Janet stated that she remembers that Mr. Kiernan did ask if he could come in and 
redesign. She said certainly and that we couldn’t act as designers and that he was 
responsible for hiring professionals or doing what he needed to do. 
John concurred the same.  
 
Charlie stated that he is not contesting that but stated that now the procedure is that you 
would tell people to go back and redesign things as you had listed a number of things 
and you now do it differently.  
 
John answered that we are now looking at them differently.  
 
Charlie asked Janet that she indicated that the Board has two options. The Board of 
Adjustment has the opportunity to agree that the building permit can be issued if certain 
terms and conditions are met, which is also one of the options they have. He said rather 
than a straight up acceptance or rejection of the permit, that the Board can say we will 
approve this permit if x,y and z are done. He asked if they have that authority.  
 
Janet answered yes with conditions. 
 
There was a short break. 
 
Mary Sikes timed all presentations by both sides. 
 
Appellants – Mark Mahoney on Behalf of the Neighbors 
 
Mark Mahoney, 742 Euclid Avenue stated that he has lived here since 2003. He said 
that he has been an architectural designer in the Roaring Fork Valley for twenty seven 
years.  
 
Mark made three corrections to his letter in the packet referencing home sizes in the 
OTR and the walls that impact the neighbors should read thirty three feet long.  
 
Mark said that we would like to talk about the purpose statement. He stated that the 
purpose statement contains mandatory language that must be complied with. He said 
that word “shall” as defined by the UDC means it is mandatory. He continued by saying 
that the purpose statement says “special emphasis shall be placed on the character and 
quality of the built environment and the home sizes and lot sizes of the OTR.” He stated 
that we will not address Pat’s assertion that he is not subject to the purpose statement 
or the Comp Plan because the Staff report responded to his position statement better 
and more thoroughly than we can.  
 
Mark said that the Staff report on page 10 does state that the Staff did not utilize this 
section when reviewing the building permit application. He said that we believe that the 
Town was in error and that it was an unintentional error in not applying this section. He 
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said that if a major part of the code was not applied that fact alone should be the basis 
for overturning a permit and at least remanding it back to the building department.  
 
Mark outlined some of the Board of Adjustments responsibilities; 
 

 UDC requires that the BOA consider the intent of the code, as defined in 
dictionary as purpose, we have a purpose statement for the OTR.  

 Residential uses and densities that are consistent with the historic character of 
Old Town Carbondale.  

 This area has unique scenic historic natural and design features that should be 
preserved and integrated into a new development.  

 Should is a permissive standard but the UDC requires that you consider the 
intent of the code, the language that is in the purpose statement. 

 The word historic is used twice the intention is not to be consistent with houses 
that were built in the last 3, 5 or 10 years but houses that were built further back 
in time.  
 

Mark said historic was not defined in the UDC but that if you are talking about land use, 
the National Register and Secretary of Interior defines historic as fifty years old or older.  
 
Mark stated that the positive and negative impact of the requested development on the 
achievement of the Town’s stated development goals and strategies and the impacts on 
the Town’s ability to implement its Comprehensive Code.  
 
Mark stated some might think that we are asking for strictly subjective standards to be 
reviewed here, under the purpose statement. He said at some point that is correct but 
we can winnow it down. He said the home sizes and lot sizes are knowable quantities.  
 
Mark said that he has compiled information from the Assessor’s website, which is listed 
in the packet, of home sizes. He explained his findings of square footages in the OTR 
compared to the proposed application. He said that people can live in the basement, 
which creates impact. He said that this home is one of the biggest houses in the OTR, if 
not the biggest. He said, to look at the lot sizes, this house is on a fairly average size lot 
and that it is not particularly large. He made comparisons to other lot square footages 
and their home sizes. He said that it is an average size lot and a very large sized house.  
 
Mark stated that another thing that you are required to look at is design features. He 
said that he tried to figure out what are the basic design features of this house or 
houses in OTR. He said that he tried to look at it so that it was not subjective. He said 
that we are not looking at what color it is or the architectural style or the materials. He 
said that he looked at the massing. He stated that the Planning Director wrote that the 
OTR zone district was created because of concerns of the mass and scale of the 
dwelling units being constructed under the previous zone district.  
 
Mark stated that he built a scale model which is displayed. He said that this house is 
basically a rectangle, the mass of the house is expressed as a rectangle. He said that 
he went around to every house in the OTR with a clip board and his list, asking if this 
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was a rectangle, yes or no. He said that he made a list of the houses. He said that the 
house to the west is a rectangle. He said that he looked at whether houses are broken 
up into multiple masses. He said that when he looked at the data, anything over 1600 
square feet with one or two exceptions, broke up its mass, in different ways that Janet 
had explained. He explained further on the massing in the OTR zone district.  
Mark said that he looked at whether houses in the OTR had the same first and second 
floor footprint. He said that thirty four out of thirty five houses did not. He referred to the 
sketches in the Comp Plan, which he said is a consistent theme throughout the OTR. 
He said that is the intent of the code, not being a giant mass but on a residential scale.  
 
Mark stated that the Comp Plan talks about reducing the visual impact. He said that 
breaking down the mass of a building into residential scale minimizes the visual impact 
verses a solid block building. He stated that if you look at the home sizes, lot sizes and 
design features that they are not completely subjective. He asked is this house in 
keeping with the Comp Plan and the OTR goals.  
 
Mark stated that the applicant stated that he is not even required to comply with the 
purpose statement or the Comprehensive Plan. He said that the design is consistent 
with that attitude and that there is no attempt to break down the mass or the scale.  
 
Mark said that he would like to talk about the Town’s ability to implement the Comp Plan 
and the OTR goals. He said that the OTR zone district emphasizes the historic 
character of the Old Town neighborhood. He said that, if you look at the design features 
we just went through, that this house doesn’t do any of those, which are basic design 
decisions. He continued by saying that the standards promote new residential 
developments that relate and connect to established neighborhoods. He said that there 
are eleven neighbors that are surrounding this property who are here tonight to say that 
they do not think it connects to the established neighborhood. He said that with full 
disclosure that his house is the house to the west in the model displayed. He explained 
the impact to his property.  
 
Charlie asked if the allotted forty five minutes is all the neighbors, not just Mr. Mahoney, 
correct? 
 
Jeff stated that it is just Mr. Mahoney and that if they speak, it is just part of the public 
comment.  
 
Tarn addressed the Chair and stated that we recommend that there be equal amounts 
of time for all appellants together collectively and Mr. Kiernan, with the public hearing be 
a separate process with time limits place on the individuals but not on the groups. She 
said that, if we need to address that now, we should discuss that now before the time 
lapses.  
 
Mary stopped timing. 
 
Mark stated that we have seventeen signatories to the appeal letter. He said that the 
appeal letter would carry the same weight even if he was the only one that signed it. He 
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said that we are essentially being punished by not having public speaking. He said that 
if they had not signed that they could speak as the public and that I would have forty five 
minutes and they would have three minutes apiece. He said that this is how we handled 
it in the last hearing. He stated that the applicant had a larger public presence at the last 
Board of Adjustment hearing.  
 
Tarn addressed the Chair and stated that there are a number of named appellants; 
however, that is a different role in this proceeding than members of the public attending 
for a public hearing. She stated that to the extent that they all want to speak, it should 
be part of the same amount of time as allotted to the applicant. She said that we want it 
to be fair with both sides having the opportunity to get their issues before the Board so 
the Board can render a decision. She said that it is different than a neighbor who is not 
a neighbor-appellant showing up and being afforded his/her three minutes. She said 
that the Board may need to address how to proceed from here.  
 
Mark suggested that the Board ultimately has control over how much time and that this 
is the role of the Board and particularly the Chair. He stated that if any additional time is 
granted he suggested that it be equivalent.  
 
Mark stated that if there are members of the public that are not appellants, our code 
requires that they be given an opportunity to speak and we have traditionally given them 
three minutes. He said that there is also a subset of those people that are appellants 
and we had set up a process to give them equal time with the applicant.  
 
Jeff stated that his intent with this is that we have all gotten the packets and we’ve seen 
all of the letters and he would hope that we wouldn’t have a bunch of repeating of the 
information. He said that we are able to hear facts with not having to hear the facts 
twenty times. He said that it would be his hope not to get a lot of repeating. He said that 
y ’all have made the time to be here and we appreciate that but we don’t want to go until 
midnight.  
 
Charlie stated that we prepared for a forty five minute presentation and we would ask 
you to stay to those deadlines or we are going to have to ask for a continuation so we 
can present other evidence.  
 
Tarn suggested to the Chair if the neighbors need an opportunity to talk amongst 
themselves to decide how to use the remaining time we could take a break. 
 
Jeff said that perhaps what we could do, if everyone agrees, is once you have finished 
your presentation we could ask you questions as the Board. He said then we will allow 
Mr. Kiernan’s side to make his presentation, ask questions and then we’ll take a break 
and let you regroup.  
 
Charlie stated procedurally they can reserve their time but that typically it is to rebut 
things that we say and that is not to bring up new things because we don’t have a 
chance to address those new things. He said that it goes back to the original question 

ATTACHMENT Kb202 of 229



6/10/2019 
 

18 | P a g e  

 

we had to procedures. He stated that if they are going to present things they need to do 
it now and they can then rebut what we have in the remaining time.  
 
Mark stated that he agreed with Mr. Willman and that it would be preferable for the 
neighbors if they are going to make additional factual points as a part of their initial 
presentation that you do that before his presentation. He said that if they have time left 
and they want to reserve it for rebuttal that is how the rules work. 
  
Jeff said that the appellants could come to the podium now and make additional 
comments or sit at the table with Mark.  
 
Charlie stated that he has no problem if they want to take a five minute break to figure 
out how they are going to use their time.  
 
Jeff stated that you all have twenty four minutes left if you would like to talk about it 
amongst yourselves.  
 
There was a short break. 
 
Jeff stated that this won’t count against your time while you tell us what you have 
decided and how you would like to proceed. He said both parties have equal time to 
present and the appellants are everybody that who has signed the letter. He said then 
there will be general public which are not those people.  
 
Mark stated that he will finish quickly on the boardinghouse and we will keep ten 
minutes for the rebuttal.  
 
Mark stated that this project is six bedrooms and six and a half baths for four unrelated 
adults. He stated that the applicant has stated that he wants to create rental housing. 
He said that we believe that this structure is laid out and arranged as a boardinghouse. 
He said that the upper floor has bedroom suites with sitting rooms that could be studio 
apartments. He said that with the pressure on housing that if you have six bedrooms 
and six and a half baths we believe that this is ripe for abuse. He stated that Pat might 
not be the person that will abuse it but the building will be here forty or fifty years and 
that somebody is going to buy this at some point. He said that it is an anticipated 
impact, which the code says all conditions of approval shall be reasonably related to 
anticipated impacts of the proposed use of development. He stated that it is never going 
to be used as a single family residence and that a nuclear family would not buy this. He 
said that it is always going to be used as a rental property and to its maximum capacity. 
He stated that on the first floor there is a guest room office with a full bath, closet and 
sitting area that has a direct access to the outside. He said that we believe that this is 
prime to be a short term rental or Airbnb. He pointed out this area on the plans 
displayed, which would be five adults at minimum. He said that there would be problems 
with parking and storage and all of the things that go along with that many unrelated 
adults living in a property is troublesome.  
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Jerome Whalen, 228 Eighth Street stated that he is requesting that the building permit 
be rescinded for the following four reasons; 
 

1) The Town erred in not applying the purpose statement to its initial review.  
2) This project is a poster child for everything the OTR zone district set out to 

correct. The building mass, scale, architecture, parking, landscaping and 
neighborhood impacts are all out of compliance with the OTR zone district.  

3) Pat has never once said that he is building a single family home. He has told 
anyone that will listen, including the Sopris Sun, in which he is quoted, that he is 
building co-housing. Co-housing is not an approved housing type in the OTR 
zone district. Co-housing, boardinghousing and bed and breakfasts are not 
approved in this zone district because they do not live like single family homes.  

4) Pat has given you written notification that he does not intend to comply with the 
Town occupancy standards when he wrote “It is not my intention to use this 
proposed home in violation of the Town occupancy standards as currently 
enforced.” If that is not enough ammunition for you just look at his building plan, 
the plans scream boardinghouse, which is not an approved zoning type in this 
zone district. 
 

Jerome stated that he urges you to rescind this building permit.  
 
Mark Mahoney stated as the difference between how the code is written and how it is 
currently enforced, he displayed a picture taken this morning, the code reads within the 
OTR all other open parking shall occur elsewhere on the lot, outside of the front yard 
setback and on an improved area having a surface of asphalt, concrete, rock, gravel or 
similar inorganic material with a permanent border. He pointed to the picture with five 
vehicles parked semi-permanently, three that have been there for years, two that are 
semi-permanent. He said that this is how the code is written and this is how the code is 
enforced.  
 
Linda Halloran, 178 S. Eighth Street said that as much as she is here to support the 
appeal that she is also here in support of the UDC and the Comp Plan. She said that 
both Town Staff and volunteer community members invested a great deal of time and 
thought to come up with these documents to guide development in Carbondale. She 
said that while no process is ever perfect the current UDC and Comp Plan is what we 
have to work and they deserve our respect. She stated that there was clear intention in 
both of these documents to protect the integrity of the Old Town Residential zone 
district. She stated that your charge as the Board of Adjustment allows you to give 
consideratable weight to that intent. She said if Mr. Kiernan’s building permit is issued 
as currently configured it will set a precedent that will undermine the work of many and 
the integrity of the UDC and the Comp Plan. She said that this project has a long 
history, Mr. Kiernan initially came before the P&Z in April of 2015. She stated that at that 
time he was required to go through the infill process, which required a public hearing. 
She said that he started out asking for 6-7 variances for a new structure on a vacant lot. 
She stated that one of his variances was that being in a historic district was a hardship 
that allowed for a variance. She said that he has known of the historic significance since 
at least 2015. She said that she would argue that asking for that number of variances 
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indicates that Mr. Kiernan views complying with the code in general as a hardship. She 
continued by saying that his application in 2015 was denied. Linda said at that hearing 
the message from the members of the P&Z and the neighbors was very clear. She said 
that the mass, siting and scale of the project did not fit in this historic neighborhood. She 
stated that the Chair of the P&Z, at that time, suggested to Mr. Kiernan that he hire an 
architect to help him deal with some of these issues.  
 
Linda said that his latest building permit application with the issues that Janet and John 
spoke about was not new information to him. She said that he was given the opportunity 
in 2015 to work on his building to make it more appropriate to the neighborhood. She 
stated that instead of taking that feedback to heart, Mr. Kiernan has now returned with 
an application under the UDC that changed only quantitative aspects of the project. She 
said that he continued to ignore qualitative issues set out in the UDC and the Comp 
Plan. She said that he selectively chooses language from the UDC that supports his 
project and ignores any language that does not. She said that he wants us to believe 
that he is applying for a one bedroom single family home yet the structure has three 
floors and 4400 square feet. She said that he states in writing that he will adhere to the 
occupancy requirements as enforced, not as written. She stated that his actions indicate 
that he has little respect for the code and sees the process as a game of words. She 
said that she urges the Board not to allow Mr. Kiernan to manipulate and minimize the 
Old Town Residential zone district, the UDC and the Comp Plan. She said that his 
position statement indicates that he doesn’t think the UDC in its entirety is valid nor 
does it apply to him. She said that for the UDC to maintain its usefulness as a guiding 
document it needs to be applied consistently and in its entirety. She thanked the Board 
for all of the time that they have volunteered.  
 
Mary Whalen, 228 S. Eighth Street said that her husband, Sarge, and her live two 
doors down from Pat’s proposed project. She said that they are part of stable 
community that Mark Chain writes about in his letters. She said that they have lived in 
their little log cabin for over thirty years and that Pat’s project feels massive. She stated 
that he could house more people in his building than currently live in our entire square 
block. She said that we feel that Old Town Residential zoning was created to prevent 
this kind of project and we ask that the Board consider the true potential of Pat’s 
submitted plan as well as the purpose statement to help maintain the integrity of our Old 
Town Residential neighborhood.  
 
Dan Bullock, 682 Euclid Avenue said that he is a member of the Tree Board. He said 
that one omission to this application was a landscape plan by a landscape architect. He 
said that it clearly states in the Municipal Code and in the UDC that a landscape plan 
shall take into an account the existing patterns of surrounding development and existing 
landscape. He said that the UDC requires, in Old Town, three large canopy trees. He 
said that a professional landscape plan would move the building back to accommodate 
large canopy street trees and reflect the existing front yards of Old Town residents. He 
said that he worked hard on parts of the UDC with the Tree Board, Janet, John and 
Public Works. He said that this is an over sight that needs to be corrected.  
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Meredith Bullock, 682 Euclid Avenue said that she asked a well-known respected 
realtor for her opinion of how she would market the building based on the floor plans. 
She said that this is a quote “The way I count there are really six bedrooms, although he 
is calling one of them a family room. Some of the options might include reconfiguring  
the house into more than one dwelling depending on the zoning or even a mix of uses 
i.e., commercial and residential. The ad would probably be different in every zone 
district because it is not a traditional single family floor plan. I would explore other 
potential uses for the building.” She said that you all know who this person is.  
 
Frank Norwood, 765 Sopris Avenue said that he borders Pat’s property across the 
alley. He said that if this is approved that it will be opening an incredible can of worms 
for anyone that wants to scrape a lot, build on a new lot and wants to do the same as 
this application for a multi-family dwelling. He said that this will be the demise of what 
we treasure in Carbondale as a very pleasant place to live.  
 
Applicant – Pat Kiernan and Charlie Willman 
 
Pat said that he hopes that some of the experienced planning folks will forgive him as 
he is going to do a quick run through of how he understands some planning issues. He 
said that this is from the land use basics for elected officials, Colorado Municipal 
League, and the Department of Local Affairs. He said that we have the Comprehensive 
Plan and the intent and purpose and there needs to be a link to regulations so that they 
are understandable, predictable and consistent otherwise it just turns into a free-for-all. 
He said that a good meeting falls in a clear and consistent procedural framework and 
we are doing well on that front. He stated that decisions need to be based on the record 
and testimony and relate to the review criteria in your codes. He said it is not your job to 
decide if you like it or if it’s a good idea and that it is related to the application to the 
facts presented and standardized review criteria. He said that people give him a hard 
time about following the nuts and bolts and not honoring the spirit of the code. He said 
that as you can see the spirit of the code kind of wanders all over the place. He said that 
with a group like this it is very easy to want to appease or placate a body of people who 
feel this is going to ruin their lives and their neighborhood. He said that you have to 
base your decision on facts.  
 
Pat said as Tarn has mentioned, this is a quasi-judicial action and in a sense you are 
acting like a judge because the next step up from this is District Court. He said to think 
about that when you are listening to evidence and making a decision, the challenge will 
be through the courts. He said that he and the neighbors are entitled to due process, we 
are allowed to be heard, ask questions and decisions that are made based on 
compliance with the codes. He said that this is case law, Colorado law and the criteria 
must not be vague. He said that a regulation that is unconstitutional void if persons of 
common intelligence must necessarily guess as to its meaning and differs to its 
application. He said that is a lead into asking for decisions based on what’s in front of us 
instead of stories that get made up. He said that here are some examples of poorly 
drafted standards, subjective standards to the left side and objective standards that 
actually give some consistency and understanding to it. He continued by saying that 
zoning cannot regulate behavior, that is a different body of the city. Pat said that it is not 
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about architecture police, different people have different senses about what is 
appropriate or pretty and that the code is not about that, unless specifically written. He 
said the issues before the BOA are pretty clear, is it in compliance with the OTR 
purpose section due to mass, size, bulk and sizing, is it a boarding house or single 
family, does it have sufficient parking? He stated that this is from the UDC, the Board 
shall not have the power to change the terms of the code and the spirit of the code 
creates a shadow code and effective changes the terms of the code unless it is based 
on objective standards. He said that if a review is not based on objective standards in 
amounts amending the code under the gise of interpreting it. He said that you could see 
how that would be a pretty slippery slope. Pat stated that throughout the code specifics 
governing control, cases of conflict the more specific provisions shall govern and the 
same with the meaning and the intent.  
 
Pat said that we pretty much all agree that this meets the dimensional standards so I’m 
going to rip through this. He said that these are spelled out pretty clearly, lot minimums, 
lot widths, and surface coverage. He said that he is only at 26% and that he is allowed 
40% therefore there is room for more parking should it be decided that he needs it. He 
said that the setbacks are all appropriate to the zone district standards. He stated that 
the height meets the standard and it crowds it a bit but that if crowds it a bit, which you 
will see why later. He said that the supplemental standards also apply. Pat stated that 
he believes that the tree planting and landscaping may have been revised since this 
permit was filed as it was pretty simple at that time. He said that he met those simple 
requirements, three street trees, five foot planting strips and the location of those trees. 
He said that there are other standards, for structures adjacent to an alley step down. He 
said that these are meant to bring the structure in line with the OTR purpose and intent, 
in this case it is reducing the sidewall, near the setbacks and then have a façade that is 
broken up in a number of ways, dormers, porches, gables etc. He said that there is an 
illustration of the maximum wall height near the setback. He said that here is the 
floorplan and in the upper right corner, floor zero and floor two, the basement and the 
second floor are unfinished for this permit. He said that he put some exploratory 
concepts in there for how this might be finished out because he wanted to make sure 
this is ok if he added more bedrooms. He stated that the envelope of this permit that is 
the foundation of the first floor are finished. He said that he is not trying to mislead 
anyone of this front. He said that we’ve already talked about off-street parking 
requirements and that all the UDC requires is typically a maximum of two. He said that 
here is John Plano’s simple review of zoning and this is his worksheet, with one request 
for clarification on the lot coverage area. Pat said that typical of the process through this 
if there was something that didn’t feel right to John or that wasn’t clear that he would get 
in touch. He said that we had a lot of meeting and that many were about alternative 
construction and energy efficiency as well as minor things like landscape details, 
sidewalks. He said an initial site plan was submitted and reviewed and then another site 
plan in December, original one was September of 2016. He said that we both agreed 
that it was still a minimal site plan. He said that there is always room to go above and 
beyond. He said that you can see the planting strips and the street trees. 
 
Pat stated that here is Janet Buck’s boardinghouse memo, while she claims that she did 
not review this to anything else but dimensional standards, here is a purpose and use 
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discussion. He said that she had some concerns about it and now some misgivings that 
she did not follow up on that. He said that keep in mind that a label has been applied 
here, think how effective “Nasty Woman” was in disparaging Clinton was during the ill-
fated election. He said that when you label something that it is an interpretation. He said 
that this is not a professional assessment of the project. He said that the neighbors 
have picked up that. He said that here is a sketch of what could be done upstairs and 
that his concept was shared housing. He stated that he has intended for this to be his 
home and ideally mature adults. He said imagine if you were in this situation what kind 
of space you would like, would you like a bedroom with a bath down the hall or 
something like this. He said that is the design and with the four unrelated people as we 
have talked about, it meets the single family. He said that clearly if he wanted to abuse 
this that this is possible with any house in Carbondale. He said that there was a meth 
lab in a modular while back and things can be abused and that is a different question. 
He said that part of the space required for this house is because it is a renewable 
energy power plant. He said that there is a large mechanical room and storage down 
there. He stated that the concept for this is “open build”, so that the utilities and the 
layout can be easily changed without major changes to the house. He said that there is 
open web floor trusses, service cavities in the wall and the ceiling, so it has some 
flexibility in design. He said that it is clear that the UDC does not limit the number of 
bedrooms or bathrooms, we’ve answered that question. He said that the definition of 
family, one option is not more than four unrelated persons and that a single family 
dwelling may be occupied by four or fewer unrelated persons. He said to look at the 
code, the size, massing, bulk and siding of the proposed structure are in compliance 
with the specific dimensional and qualitative standards of the UDC. He said that these 
specifics standards govern rather than the general OTR purpose statement. He said the 
bedroom question is not of the design of a house but how it is used as well as how it’s 
occupied. He said that there is sufficient parking and room to grow if needed.  
 
Pat said that John was really helpful in reviewing this process and giving me feedback 
as well as clarifying things and looking at things he hadn’t seen before regarding energy 
efficiencies that he is planning to do. He said that on March 11 that he got word that he 
had reviewed it for code compliance and it is stamped on the landscape site plan. He 
said that one thing that did not get in the materials was a solar shading analysis. He 
said that John and I met at length on this and discussed solar shading. He said that for 
years that he designed and installed renewable energy solar systems. He said that he is 
pretty familiar with how the sun moves. He said that if shading was a problem that this 
would be a reason for a re-design. He said that there is a sixteen foot solar fence on the 
adjacent building envelope and the parameters are specified in the code, which he 
explained further. He said that an important point to mention was that the appeal was 
originally filed on the 20th of March. He said that the Town decided that it wasn’t really 
an appealable decision until the permit was issued. He said that when he picked the 
permit on the 31st of March the appeal was filed again and according to the Town it was 
officially appealable. He said what that meant was that the permit was approved on 
March 11th, appealed on the 20th and the Town had eleven days, perhaps longer if they 
knew of the neighbors intention, to evaluate the claims of the appeal and review the 
permit application, as well as let him know before he filed and paid the permit fees and 
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went down this long legal journey. He said that what the Town decided was that the site 
plan and building were in compliance with the zoning so the permit was issued.  
 
Pat said let’s talk about subjective standards verses qualitative. He said that the claim 
was floated that he is arguing that he is not subject to the code. He said that what he is 
saying is that he is not subject to subjective review to the Comprehensive Plan and the 
purpose section. He said that there is a difference between subjective and qualitative. 
He said that the Town is now reviewing the purpose section of the OTR, which sets out 
more qualitative standards. He said that standards are rules, principals or measures 
with which compliance is mandatory unless variance etc.  
 
There was a short break for technical difficulties. 
 
Pat said that poorly drafted standards are using subjective language instead of 
statements that are understandable in some way. He stated that these are qualitative 
standards, vertical wall within five feet of side yard setback shall not exceed twenty feet 
in height, and a façade of a dwelling facing the street shall be broken with dormers, 
porches, gables. He said that is truly a qualitative standard there and it is sufficiently 
objective and it holds weight. He said that it is understandable. He said that if you 
applied that understanding the purpose statement is essentially void for vagueness, 
which is a legal term. He said that people have to agree on what they mean and 
common understanding. He said so applying the vague language of the purpose 
statements as standards is not only a poor planning and zoning practice it is illegal. He 
said that it would not stand up to court review. He said that here is the letter with the 
email that came up earlier. He said that late June after the appeal and after he had 
exhausted all of the administrative options with the Town that he asked Janet and John 
if there was currently an available process that could provide a schematic design review 
that would allow him to verify that his project is compatible with the character and 
purpose of the OTR before he proceeds. He said that it is an expensive process to 
redesign and do structural and soils analysis etc. He said that Janet had said before we 
are not design professionals and that we are happy to review a new conceptual design 
for your structure, including a narrative to explain. He said that essentially that there is 
no way out.  
 
Jeff asked Pat for clarification of what he just said. 
 
Pat explained that he had asked Janet and John if they could provide him some basis in 
which to do a redesign. He said so that he could take another look at it to see if there 
was something he was violating, give him some input and he’ll redesign it based on 
that. He said that nothing was forthcoming and nothing specific that he could redesign 
to. He said that then he took it to court because he was in a position where the Town 
won’t tell me what to design and the neighbors are happy to and where do you go from 
there. He said that the Comprehensive Plan is not a land use code but an advisory 
document that shapes the land use code. He said that the Board of Trustees intends for 
this code to implement the planning policies, which is the UDC. He said that the specific 
standards of the UDC capture the intent of the Comprehensive Plan. He said that is the 
process, the Comprehensive Plan creates the vision and the goals, the purpose 
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statement focuses the intention and the standards implement it with objective 
standards. He referred to an earlier slide, the BOA must consider the requirements and 
the intent. He said that the project clearly meets the specific requirements but that the 
appellants claim that the intent has been overlooked. He said that there are legal rules 
for interpreting statutes and the UDC is essentially a statute. He said look at the plain 
language and follow the history, read it in context and harmonize if there is a conflict. 
Pat stated that the OTR is not a new code that the Town is learning to apply. He said 
that the neighbors and the Town seem to want to make that the argument. He said that 
it was established in 2008 and that it has changed very little since. He said that it was 
about concerns about mass and scale. He said that the UDC preserved the intent and 
captured the essence.  
 
Pat read from the UDC further and the history of the OTR zone district as well as the 
boundaries. He said that the purpose statement that is nice sounding but vague and not 
legally binding language unfortunately. He said that the UDC was revised in March 2019 
so this does not apply retroactively but now there are standards to reduce apparent 
mass. He said that is an intention that the neighbors would like to have retroactive but it 
was not in place at the time. He said so here is the criteria that you are asked to review 
things to, facts involved, code evidence of how it has been interpreted in the past, goals 
and strategies, Comp Plan. He said again specifics control over any general statements 
if there is a conflict. He said here are OTR houses built since 2008 and they vary a lot, 
with massing in parts that similar to my house, garages are no longer allowed on the 
street side. He explained several more examples of houses in the OTR and their 
characteristics. He referenced several new buildings close to his property that are not 
labeled boardinghouses. He continued by saying that the Carbondale Historic Survey, 
completed in 2010, stated that the residential areas of Carbondale were sparsely built at 
the turn of the century, which has resulted in considerable infill construction therefore no 
national registered historic district or local historic district is recommended for the 
Original Townsite and the Weaver Addition. He said that historic apparently means 
something else in this context. He explained the surrounding properties around his lot at 
728 Euclid Avenue. He said that he doesn’t live in a historic neighborhood by the usual 
sense. He referenced the old train station and the Village Smithy buildings as being 
rectangle in shape, which is their historic element.  
 
Pat said that looking at the Comp Plan his house satisfies a number of things, infill 
development on vacant lots, residents with walkable access to the town, diversity in 
housing types, housing options for an aging population like himself and folks that can 
put up with him, ecology and renewable energy. He said that one item with infill in 
existing neighborhoods, special care shall be taken to ensure mass and scale conform 
to the existing neighborhoods beyond what is allowed in the current underlying zoning, 
in 2013. He said that code was updated in 2016 and the Town intends the UDC to 
implement the planning policies. He said what the Comp Plan intended is meant to be 
built into the code. He said the Environmental Bill of Rights was passed by the Town in 
2017. He said that we want to “green up” our act because it matters. He said what 
Planning and Zoning is not about, it is not about subjective interpretations of the codes, 
fears of all of the possible ways my home could be used in the future in violation of the 
codes, whether the neighbors approve of my project or who they imagine him to be and 
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it is not a popularity contest. He said last time as you have heard that there were about 
equal numbers of people here speaking on both sides. He said either this meets the 
code or it doesn’t, if it doesn’t it can be explained why. He said that he doesn’t want to 
pit neighbors against neighbors, the point of good zoning is to make the rules clear and 
to avoid this Hatfield McCoy kind of feuding across boundaries. He said what it is about 
is does the proposed structure as designed meet the objective standards of the codes. 
He said with the boardinghouse thing, once built is it being used and occupied in 
compliance with the codes. He said does the design meet the standards of the code, in 
use, is it occupied in compliance with the code. He said that he is not asking for special 
treatment, just fundamental fairness. He said that Janet has already stated that they 
essentially did not do their job. He said how do we undo that. He said either it meets the 
code or it doesn’t, if it does comply reissue the building permit. He said that if it doesn’t 
that he is asking for fairness and specific objective reasons based on the evidence and 
the code and why it doesn’t comply as well as a path to compliance.  
 
Pat said that he paid for a permit review and responded to all of John’s requests and 
that he was great to work with on a not so simple project. He said that he just wants 
specifics on how to comply. He said that the former Mayor, Stacey Bernot, commented 
on the 191 Sopris Avenue project, which was fairly contentious, a four family unit, “To 
me it’s not about the building it’s about the people and that I want an inventory of mobile 
homes to mansions in this community and if we bicker about every project that comes 
through I think we are losing sight of those folks”. He continued by saying what makes 
Carbondale special, we are normally known for things like community, arts, recreation 
as well as diversity and inclusivity. He said that architectural historic character are not 
our greatest charms. He said he wonders if the appellants see Carbondale differently 
where architectural and historical character rises above community, which is 
speculation that doesn’t need to be considered. He said that this just lends some 
perspective of what he is up to apart from all the boarding house labels and enemy of 
the people.  
 
Pat recalled last summer’s fire “It became vividly clear that this is not the same valley 
when I arrived in ’87 nor is it the same planet that I was born on in 1956, in a short 
lifespan I’ve seen the planet put in jeopardy.” He said that Tarn knows this from my 
adventures with her dad, the natural world has provided one of my most enduring and 
nurturing relationships and that’s why I am here. He said that he can’t, in good 
consciousness, build a house that will burden the planet for decades to come. He said 
that the atmosphere is like the skin of an onion and we’ve been messing it up. He said 
that his design is a net zero and they are fairly involved structures, the wall systems are 
heavily insulated so the geometries tend to be pretty simple. He said the goal with a 
house like this, is over the course of a year to generate as much energy as the house 
uses through energy conservation and renewable energy and in this case solar. He said 
that once again John was very helpful in helping him work out the details. He said that 
he has indicated from the beginning that he wants to share the house and not that he 
wanted to rent it. He said that cohousing is usually multiple structures, co-householding 
is occupying a single family structure as unrelated family and that it is a growing trend. 
He said that this is his design concept, simple, sustainable, shared, shelter. He said that 
he hopes that there is room in Carbondale for this.  
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Pat said in conclusion, Staff approved the site plan in compliance with the zoning. He 
said that the proposed use falls within the UDC definition of family, four unrelated 
persons. He said that at build-out it could be five bedrooms, five and a half baths plus a 
family room. He said is it unreasonable to think that four people plus a guest room 
would be a normal use for that. He said that parking is more than adequate for this 
phase and that it is a great fit for Carbondale’s environmental and developmental 
strategies and a change at looking at architecture. He said that he requests that the 
Board approve the building permit and deny the appeal. He thanked the Board and 
apologized for getting emotional.  
 
Charlie submitted a copy of the PowerPoint as a formal exhibit and evidence on a stick 
as well as paper copies to the Board.  
 
Charlie stated that Pat has covered a lot of the things that he wanted to address and 
that the important things to consider in his understanding of the law and that you might 
get different interpretations from your council, the code has different provisions that 
have to be looked at when you issue a building permit. He said first of all the building 
standards and things like that, which are in the International Residential Code if he 
remembers the name correctly, those are not even questions in this process. He said 
that remember that the building permit is just for the first floor. He said that Pat has 
been very transparent in what he has presented to the Town and to this Board and to 
the neighbors and this is what I want to do.  
 
Charlie said that when you look at the code itself there are two sets of standards, the 
first are found in section 3.2.3.B, the second in 5.6.6. He said that 3.2.3B are the 
dimensional standards and everyone agrees that those were met by Pat in his building 
permit. He said that it was interesting that when Mr. Mahoney made his presentation 
showed all of these comparable standards out of the Garfield County Assessor’s office. 
He said that is great and that he doesn’t know if they are accurate or not as he did not 
have a chance to look at each of those to figure each of the properties he had. He said 
that the issue is that the Board has to decide based on what the dimensional standards 
are in the code. He said that Pat has met those dimensional standards. He said that it 
cannot be determined by size but it has to be determined on the objective standards. He 
said the purpose of the standards in both 3.2.3.B and 5.6.6 is to put prospective 
applicants for a building permit on notice of what they need to do to comply with your 
code. He stated that he complied with all of those standards and that is what Janet and 
John found when they issued the permit. He said that they were well aware of the 
objections of the residents. He said that Ms. Buck has indicated here today that as she 
thought about it that she was aware that there were some design things that quote 
unquote “bothered her”, which might not be her exact words that she said today. He 
said that she did not bring those to anyone’s attention and that she did not bring it to Pat 
saying that we have issues with this and maybe we should be looking at some different 
design things that we could maybe solve some of these issues. He said as Pat pointed 
out that there was maybe a ten or eleven day period there because of some confusion 
on when the time for the appeal was due for the Town again to look at the same 
questions that you are hearing here today. He said that they looked at those and that 
they did not revoke the approval of the permit, they issued the permit on March 31st.  
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Charlie said that if you look at 5.6.6 there are six different standards i.e. the trees and 
different things and I’d encourage you to look at the actual code. He said that for each 
of these six items that the Town has found that Pat has complied with. He said what is 
important to consider is that in 5.6.2 of the code that they talk about standards and 
guidelines. He said that standards under your code are rules, principals or measures 
with which compliance is mandatory unless modified through various procedures or 
altered in compliance with the code procedures. He said that Pat did the alternate 
compliance for a porch in the front yard setback and that was in the worksheet that Mr. 
Plano had done. He said that the second part of that section 5.6.2B in paragraph two is 
guidelines. He said guidelines are policy preferences for which no specific measures 
exist and that is critical. He said that it goes on to say that the development may not be 
denied solely for failure to comply with a guideline. He said that he is shortening it but 
that is generally what the code says. He said that is what the appellants want you to do, 
take these vague design things. He gave an example of what Mr. Mahoney admitted 
that the historic character he claims in the code is based on the last ten years, not the 
last three to ten years, but something beyond that. He said that the code does not say 
that, he wants to add another criteria to that. He said as far as what some of the 
neighbors indicated is that you might open the door and create some issues out there.  
 
Charlie said that Pat Kiernan has a right to develop his property, right to get a building 
permit, under the current code. He said that if this Town determines that this code is not 
sufficient as Pat noted on one of his slides that there have been some changes in 2019 
to deal with some of those issues. He said that if the Town determines that they are not 
sufficient that you can amend your code. He said that any new applications after that 
have to apply to that new amended code, he said that you can’t do it now and stop Pat 
from building his building. He said that is not how the law works.  
 
Charlie said that you have to distinguish between standards and guidelines. He said 
that you have to understand that when you rule on this that Pat has complied with each 
of the standards. Charlie said regarding boardinghouses, the purpose statements are 
guidelines, Comp Plan, by its nature is a plan, it is not a guideline, it’s not a standard, 
it’s an aspirational goal and what a town should look at. He said that is the definition of a 
comprehensive plan. He said that he wanted to talk about a boardinghouse, that this 
property cannot have more than four unrelated occupants. He gave several examples of 
how his home could be rented and stated that there is nothing in the code that prevents 
him from leasing his property. He said that there are no short term rental restrictions 
here but Glenwood Springs is looking at these issues closely now. He said that when 
Pat applied there were no such things there. He reiterated that there is nothing in the 
code as to the length of leasing and that restriction cannot be imposed on him, as long 
as he only has four unrelated people. He said that it could be abused as every law in 
this country could be abused. He said that the local courts are buried in cases of people 
that abuse the laws.  
 
Charlie said that co-housing is not a prohibited use and it is not wrong. He said it could 
be a vision of the future and the Town should be looking at adding it as a use in this and 
other zone districts. He said that Pat has met the parking requirements as only the first 
floor is subject to this building permit. He said when he finishes the rest of the house he 
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will have to comply with the rules and regulations at that time. He said that the future 
use of this property cannot be judged based on the current building permit, which is just 
the first floor.  
 
Charlie said that there is nothing in the code to say that one needs a professional 
landscaping plan. He said that Pat has a plan, which he showed in one of his slides. He 
said that he shows three trees and the landscaping strip and before the certificate of 
occupancy is issued he will have to show that he built to the Town code or he can’t get 
his CO. He said that it is not grounds to deny a building permit.  
 
Charlie said bottom line is the evidence that you have in front of you tonight, Pat’s 
building permit complies with the Town’s code. He said that it complies with the OTR 
and the UDC. He said that if you determine that there is a certain provision that you 
think he ought to do something different that he would encourage you not to make him 
go back and start all over again and not make him waste all of the money that he has 
wasted and permit fees and all of the things that he has done. He said that if you give 
him direction of the things that need to be done in order to issue the building permit that 
would be middle ground, it is not yes or no. He said that we encourage you to approve it 
as is but if you determine otherwise we would ask you to say these are the things that 
you have to do for the permit to be issued. He thanked the Board for their time and said 
that he sits on these boards and it is a very difficult process.  
 
Ann asked Pat if he intended on living there. 
 
Pat stated that was his plan. 
 
Ann asked if Pat lived in this neighborhood now.  
 
Pat answered that the honest truth is that housing has gotten tricky and expensive so 
he is currently living at the Monastery in Old Snowmass. He said that he has lived in 
intentional communities in Scotland and in Wisconsin. He said that he understands how 
to live in community. He said that his intention was to live here and share the home. He 
said that the renting thing came up over and over again but that he is not sure that he 
wants to rent it because it creates a power imbalance in the house. He said that he 
hoping for some kind of shared equity but that might be too socialist for Carbondale but 
that he didn’t know.  
 
Ann asked if that is the difference between a boarding house and co-housing.  
 
Pat explained that co-house holding is a model for unrelated adults to share a single 
family residence. He said that if you have a model and people focusing their intention 
that they learn how to do it better.  
 
Charlie said that one could easily own a home as four co-tenants, with each party owing 
¼ interest in the home. He said this is a legal entity which could exist.  
 
Ann asked if any income will be made from co-housing.  
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Pat stated that it will be a home and that it is not intended to be an income property, that 
it is intended to be a shared home.  
 
Ann asked how it would be addressed if you sell this house, which was mentioned prior.  
 
Pat stated that this is one of those in the future it could be misused things. He said that 
there is no way to manage that effectively other than to enforce your codes. He said that 
you cannot deny it because someone could abuse it a hundred years from now. He said 
fifty years from now most of us will probably be gone.  
 
Ann asked if 2016 to 2019, there hasn’t been a change in plan, knowing controversy 
and nothing was redone, did she understand that right. 
 
Pat said as Charlie mentioned that he had spent a lot of money on designing this house 
with structural engineering etc. and that he doesn’t have guidelines on what redesign 
would work. He said that the Town has not given him anything specific. 
 
Charlie asked for clarification that from the time of denial from the P&Z to the time of 
applying for the building permit did he make any changes. 
 
Ann said that this other process of going around that, nothing was adjusted. 
 
Pat asked from 2015 to 2017. He said that a couple of things did, one of the variances 
was for solar orientation to turn it towards the sun. He said that was a misinterpretation 
of the code because it says “they prefer that” rather than “it has to be that way” so that 
wasn’t really a variance. He said that another variance was a detached accessory 
dwelling unit, he said that what he got from that was no detached accessory dwelling 
unit and no variances. He said that he very much redesigned it and that it used to have 
a garage with an accessory dwelling unit and it was a very simple conceptual design. 
He said that he has redesigned it, no accessory dwelling unit, no variances and still the 
neighbors appealed it.  
 
Ann said that she noted in the booklet that someone had offered to redesign with a 
compromise with neighbors or working together to do things.  
 
Jeff said that one of the neighbors had offered to mediate.  
 
Pat said that would have been Eric Doud. 
 
Charlie explained that you can always discuss settlement but when a litigation is 
pending and that litigation was pending at that time. He said that at that time Pat had a 
lot of money invested in both the plans and in the court process. He said that, just 
because he did not want to talk, then you have to think about where he was in the 
process.  
 
April asked if we were just looking at the plans for a single level. 
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Charlie stated the building with only the first floor developed.  
 
April stated that anyone could add to their home later. 
 
John explained that it was still the entire structure that we are looking at and the part 
that would be finished would be the first floor. He said that some of the infrastructure 
would still need to be put it.  
 
Charlie said that the second floor and basement would be open floor plans that could be 
changed by anyone sometime in the future.  
 
Jeff said that he would assume plumbing and mechanical would have to go in.  
 
John stated that the plumbing and mechanical would have to be roughed in.  
 
Pat explained that this was an open build design and that there would be service 
cavities in the walls and ceiling and open web trusses, which have a lot of room. He 
said that there would be removable service panels in some areas. He said that it is 
designed so that you don’t have to modify the shell of the structure in significant ways 
so that it can grow over time. He said that with a building of this type that you would 
want build the whole shell all at once so you can do very efficient insulation and air 
sealing. He said then you could finish off the floors later and that it could be a master 
bedroom if a couple wants to be there. He said at this point it is just the first floor, finish 
the envelope and whatever structural is required.  
 
Jeff said and the mechanical room. 
 
Nick said that it sounds like you are designing with intent to build multiple bathrooms so 
that word intent comes up. He said that we are talking about intent on the other side as 
well.  
 
Charlie said that, if the question is the infrastructure going to be there to put the 
bathrooms in, the answer would be yes. He said the pipes will be in the walls.  
 
Pat said that they could be or they could be added later. He said that it would easier to 
rough in certain parts or a lateral up for the water and sewer and then tap into it once 
the configurations are complete.  
 
Nick stated that your intent to go along with your proposal, which is part of the package 
with multiple bedrooms and bathrooms on the upper level, that is the intent. 
 
Pat answered could be as drawn three bedrooms and three baths and if you were a 
mature adult, wouldn’t you like to have your own bath and some private areas. He said 
that it could end up being two master bedrooms. 
 
Nick said that the intent is to design and build the upper level out as multiple bedrooms 
and bathrooms.  
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Pat said yes.  
 
Charlie stated that the property could sell prior and someone else might want to do 
something different. He said that they would have to come back to the Town for 
approval.  
 
Pat said that the size of the structure is about 2600 square foot house if you account for 
the thirteen inch walls. He said that is about how much living space it has above grade.  
 
Nick said that he is not taking issue with the intent and that he just wanted to get some 
clarity. Is it the intent to build as proposed in the upper level layout from your 
presentation.  
 
Pat stated that it is not cast in stone but the intent is that at some point it would be built 
out with bedrooms and bathrooms.  
 
Charlie said that is one potential build out.  
 
Nick asked if the Fire Marshall has seen the upper level floor plan. 
 
John said that the Carbondale Fire District has not been involved in this. 
 
Nick asked if it seems prudent that they should see the intended floor plan. 
 
John said that it is still a single family home and typicaly the fire department gets all of 
our commercial plans and multi-family plans. He said that they do not get involved in 
single family.  
 
Nick stated as a matter of life safety and welfare, does it make sense that the fire 
department should get involved in this particular case, is this an extenuating 
circumstance given. 
 
John stated that it could be something that the Board deems necessary but that is not a 
typical review process for a single family home. He said that they have egress windows 
in each bedroom, smoke detectors, carbon monoxide detectors and all of the life safety 
parameters in the building code are taken care of. He said that the Fire District doesn’t 
typically get involved with any single family homes.  
 
Tristan asked if the set of plans in the packet was the set approved by Staff.  
 
Pat answered yes and the permit was issued.  
 
Nick asked if there was a neighbor notification process pre-permit. 
 
Janet said no that it is not required.  
 
Nick asked if there were any variance requests.  
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Janet answered no.  
 
Further discussion ensued regarding the time and process.  
 
Appellants – Rebuttal 
 
Mark Mahoney said that there is a lot to unpack with what was just said. He said that 
the basic thing that the applicant was just arguing is that the code does not apply. He 
said that the reviewing body cannot change the code. He said that if you listen to the 
applicant that you are being asked to change the code and you cannot do that. He said 
that the code requires you to look at the Comp Plan and it requires you to look at the 
intent, the purpose of the code. He said that is not an option but a responsibility and 
requirement that you have. He said that they may not like the code but that is the code 
that we have. He said that if it says that special emphasis shall be placed on these 
things then you have to decide, was special emphasis placed on that? He said in your 
heart of hearts, per the code, however you come up with that, you must decide that. He 
said that you cannot change it and say that the purpose statement is not legally binding, 
that’s not your call. He said that you cannot say that the Comp Plan is optional because 
that is not your call. He said that you must consider if the Comp Plan is being served by 
this project, if it helps the Town implement its Comp Plan. He said that you cannot 
change the code tonight, it’s the one we have. He said that as the neighbors, we have 
rights. He said that this code applies not only to the developer but to the neighborhood. 
He said that we rely on this and that you cannot go and change it now. He said that Pat 
talked about his green building and it has nothing to do with the code. He said that the 
Comp Plan states that energy efficiency is encouraged. He said that the code doesn’t 
say you can do a house a certain size because it is energy efficient. He said that you 
cannot make it a block building because it is an energy efficient building, it goes against 
what the code says about mass and scale. He said those are judgements that the Board 
has to make but you have to make it based on the current code, not as Pat would like it 
to be changed. He said that there are projects all over the neighborhood and “Old Red” 
is one of them. He said that went for a public notice and everyone knew about it. He 
said because of the way it was handled in a way that is sensitive and in compliance with 
the code as far as the handling of the additions and historic treatment of it that no one 
complained about it. He said that there is a short term rental across the street from me, 
it went through public process and no one complained about it. We are not dickering 
about every project, we are dickering about this project, as stated by the applicant. He 
said that we couldn’t appeal until the decision went ripe, which is when the applicant 
picked up the building permit. He said that we were there that day. He said that there 
was no eleven day waiting period, we appealed on the day that we could. He said that 
we went in when the applicant picked it up not when the permit was ready.  
 
Linda Halloran said that we all have made mistakes, both in our personal lives and in 
our careers. She said that Janet has been pretty frank and generous in terms of what 
part she had in this permit being issued. She said that the Board of Adjustment has the 
authority to acknowledge that and send this back to the drawing board. She said that’s 
what I hope you will do. She said that a key issue here, multiple applicants come to the 
Town and get building permits. She said that they are able to read the code, if they can’t 
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read the code they get professional help, if they need help with design work, they hire 
an architect. She said that she went through the infill process twice in this Town, both 
times because we tried to behave in a neighborly way. She said that we looked at the 
code but that we looked at what, as neighbors, how we would like to be treated. She 
said that we did not have a single objection in either of those infill applications. She said 
that when Pat came to the P&Z in 2015 it was a very similar situation, he was trying to 
find out from the P&Z what he could do. She said that Gavin Brooke told Pat to spend a 
little money and hire an architect to have someone help address these issues. She said 
that the neighbors are not opposed to a project on this lot, we just want something that 
has a scale that is appropriate. She said that the tenor of the presentation tonight was 
the code is wrong and that it’s your problem to help me figure this out and that is not 
necessarily is the case. She said that Staff helps interpret the code but when it comes 
down to how you are going to apply that code to a particular lot, that falls on the person 
that is building and, if they can’t do it on their own, then they should get some help. She 
said that she hopes that you send Pat back to square one and start over again.  
 
Rita Marsh, 694 Euclid Avenue said that we have lived here since 1977. She said that 
there has never been an issue in our neighborhood such as this. She said that it is 
really difficult to be here and talk about this. She said that she has known Pat and that 
he has an intent and that he wants to bring community together; which he has, he has 
brought our neighborhood together in an extraordinary way. She said that she 
appreciates Janet saying tonight that she wishes that she had spoken up stronger at 
that time. She said that she knows how that feels in my heart of hearts. She said that 
this is going to be a difficult structure the way it is to plop down in our neighborhood so 
please consider that. She said that we would like to welcome Pat with something that is 
more broken up and doesn’t feel like it’s going to impact the neighborhood with lots of 
people moving in and out.  
 
April asked if we have a code that prohibits co-housing; we only have the four people 
rule?  
 
Janet explained that our code does not address co-housing and that there are many 
definitions for co-housing. She said that our code does not address it or define it.  
 
Tristan asked if the use as suggested would be a family as defined in the code. 
 
Janet answered yes that four person unrelated by blood would be a family.  
 
Jeff said that it could be five bedrooms.  
 
April stated that it was mentioned that there was another being built in the same district 
with five bedrooms and five bathrooms. 
 
Frank Norwood stated that we are talking about 5.5 additional bedrooms and we are 
talking about one person for each, what about a family of four for each of those places. 
He said then what do you do with the impact of cars and the number of bodies in and 
out every day. He asked what the maximum number for inhabiting that building.  
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April stated four people.  
 
John said unrelated people. 
 
The public hearing was opened.  
 
Richard Vottero, 75 S. Third Street said that he is a transplant from Denver and that he 
is a third generation Coloradoan. He said that we are a growing state whether we like it 
or not. He said that Carbondale is house short by a long shot for common people as 
means that I am to find a place to live. He said that he could get bumped out of here in 
the next couple of years because he cannot afford the rising rents and expenses. He 
said that Pat is seeking to provide a place where he can experience community and 
have other people live in a very decent setting. He said that with your own bedroom and 
bathroom that is pretty premium. He said that the house is solar oriented and very up to 
date as far as energy efficiency goes, which we are all finding out is more and more 
important. He said that regardless of what you believe the world is changing pretty 
rapidly on us. He said that Carbondale and this resort area is supposed to double by 
2035. He said that is a short time from now and can you imagine this place doubling in 
population. He said that we are going to have to figure that out. He said the way for this 
to grow is up and not out. He said not consume more land but grow by infill and 
increased house sizes. He said that the neighborhood that it’s in and the idyllic feeling is 
fading, whether you care to admit that or not. He said that we have to adjust, not by 
shutting down a house that has met the code and has a building permit in hand meeting 
the code. He said that with the red house to the east that Pat’s house looks more in 
character with the neighborhood than before all of that was built.   
 
Eric Doud, 710 Euclid Avenue said that Jan and I are in the process of designing and 
building the “Old Red” house as it is lovingly described. He said that he is a practicing 
architect and I have been at it for forty years. He said that he has worked in many 
jurisdictions, both on your side of the fence representing historical boards as well as 
private interests. He said that he has taught at the university levels and understand the 
value of critique and reworking of design. He said that projects only get better by review. 
He said that the full range of a designer’s responsibility is not only to their own values 
but to the neighborhoods values. He said that while Pat’s building has merits in both 
terms of energy efficiency and the need of public housing as it is currently designed that 
he does not believe that it is appropriate for the Old Town Residential district. He said 
that concern comes from two areas, one is from the impact of our immediate 
neighborhood but also what it suggest could happen to the rest of Carbondale’s historic 
heritage in the OTR district. He said the first area of concern is mass and scale. He said 
that with the new building with Old Red that we tried to reduce their size so that they are 
secondary to the primary original historic house. He said that in doing this that we had 
to compromise on the height of the walls on the rear structures but that we felt that this 
was important. He said that we also added dormers and kept roof pitches that were 
characteristic of the older style. He said that Pat’s project while meeting the quantitative 
requirements to the code he believes that it fails to meet the qualitative requirements. 
He said that if you take a streetscape view of that he said that he has heard from others 
what a large project ours is, he said that with the mass and scale of Pat’s pushed 
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forward it will impact the entire block. He said that it fails to provide a visual variety and 
architectural compatibility. He said that in conclusion that this is a project that needs to 
go back to the drawing board. He said that architects are cheaper than attorneys. 
 
Motion to close the public hearing 
 
Tristan made the motion to close the public hearing. Nick seconded the motion and it 
was approved unanimously.  
 
April said that the OTR has new buildings, she wondered if there were any historic 
buildings deemed by the State.  
 
Nick said that there were not any registered but that there is history and heritage in 
OTR.  
 
April said that she understands this but that we were also shown pictures of brand new 
homes or infill projects. She said that she personally feels that we cannot deny 
something for what might happen to it and that any of those homes could sell tomorrow 
and be turned into anything else. She said that she doesn’t think that this is our job 
tonight. She said that if something is to code and meeting those codes that’s what we 
are here for, not what someone might do later with something. She said that she has 
lived places in Carbondale where a lot of people are living across the street from me 
and everyone has got cars. She said that no one is coming through with their code and 
changing or enforced so that can happen anywhere in Carbondale. She said from what 
we have been told is that this has met code and was given the green light to go.  
 
Jeff said that the building permit was issued.  
 
April stated that she doesn’t think that Janet did the wrong thing, if it meets the code you 
get a permit. She said that people can come and say that they don’t like it but if it meets 
that code that’s what we are here to decide tonight, not what might happen later. 
 
Nick said to that point, which is well taken and that he agrees however he does see 
some issue with how it received its permit. He said that it met the dimensional 
requirements of the code, the quantitative requirements of the code. He said that this 
was early on in the process and from the design of the house would indeed pass the 
qualitative requirements of the OTR at this point in time. He said that if it went in front of 
the P&Z that they would take issue with how the house presents from the street, which 
the one rendering of it was pretty unimpressive. He said that it is subjective and that the 
UDC is written to protect the OTR from what we don’t want it to be. He said that it does 
it without being capricious and arbitrary, which is what we have to be. 
 
April said that change is hard and that people don’t like it but it is going to happen. She 
said that we do need places to live and that anyone that has a home could rent out a 
room.  
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Nick said that he doesn’t disagree with April but that the house doesn’t present well 
from the street.  
 
Tristan said that he agrees with Nick. He said that he sees two issues, one the use of 
the dwelling and the intent of the OTR district. He said that he doesn’t see that it 
shouldn’t be approved as proposed for the use as a shared home. He said that he 
doesn’t think it meets the intent of the OTR district as provided for in the code, which is 
in there to provide some leeway and some discretion on what’s to be built in the OTR 
district. He said that qualitatively the scale of the building and the mass don’t make 
sense for the area.  
 
Nick said if there was a minor height setback on the second story just to give it some 
breakdown. He said he wouldn’t want to take away too much floor area from the upper 
level because he thinks the intent of the upper level is pretty decent and he doesn’t take 
issue with the intended design of the upper level. He said that he thinks that the fire 
department should take a look at it. He said that if there was just a 1-2 foot setback on 
the Street Side or on all four sides to break up the mass to be more fitting to the 
character of the neighborhood.  
 
Ann said that a couple things she sees is how it is supposed to be built out on the one 
level is fine for parking. She said as soon as you have other tenants then the parking is 
an issue. She said that you usually have to plan for that before you build the building. 
She said that she doesn’t understand why there can’t be a compromise and if it’s a 
review with Carbondale because of this, that there is some compromise on price. She 
said that there are parking issues, landscaping issues, mass and design. She said to go 
back with some compromise on all parts, everybody in this group has to compromise to 
some extent and make it a better project for Carbondale. She said that this has been 
such a long process for her to look at this from 2015 to 2019. She said that with design 
changes as just mentioned, it makes neighbors happier. She said that they met the 
rules but that we could relook at this and have it go back through.  
 
Nick stated that we could propose an approval with conditions. 
 
Ann said that is what she is saying and that you can’t deny that the project got a 
building permit. She said that there is obviously a whole lot of people that don’t agree, in 
this room, that it meets all of the code. She said that by going back that the project has 
a chance.  
 
Nick stated that if we were going to go that route, put together an approval with 
conditions, what do we think those conditions would be. He said would we want to 
explore and discuss.  
 
Jeff said if on P&Z you could continue a hearing and say if you break up the mass and 
scale a little, can you bring it back to us and then we’ll look at it again.  
 
Janet said that you can do that, maybe provide guidance with some of the suggestions. 
She said that generally we have tried not to redesign during the land use process but 
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that it is ok. She said some of the things she had mentioned that she had listed; look at 
mass and scale, smaller components, facade modulation, setbacks for upper floors, 
vary roof lines, changes in building materials or breakup facade with architectural 
features such as dormers, porches, gables and windows. She said instead give them 
direction in order to redesign it and then look at it.  
 
Nick asked if the applicant ever heeded the suggestion of Planning and Zoning to hire 
an architect.  
 
Pat answered that there is a hidden concept in there that he couldn’t design another 
style house. He said that he took architecture in graduate school and that he is an 
engineer and that he could redesign the house easily to make it look like the one next 
door. He said that this is want I wanted and that architects get to make a statement. He 
said that this is a return to frugality with resources and energy. He said so to suggest 
that I should hire an architect to design something other than what I want, this is what I 
want to build.  
 
Nick said that is fair but that the architect also has a responsibility to the community, 
which you clearly have overseen or forgotten about. He said clearly you have not done 
a very good job with that. He said that we have a room of people here that are very 
upset and maybe an architect might have helped you alleviate some of that.  
 
April said that the two main concerns that she has heard from the neighbors is the size 
of it and that’s tough and things do change. She said that if it does fit in the code and 
the building permit code for that land use then you have to allow it. She said that it is not 
our choice if it fits, in then that is what we are here to rule on. She said that if that’s the 
law, then that’s how it is interpreted, we can’t change the interpretation.  
 
Jeff explained that we can re-interpret it. He said that we would need to have a finding 
that we feel doesn’t meet the intent of the code.  
 
April said that it sounded like it did. 
 
Jeff stated that was the dimensional standards. 
 
Nick stated that there is more in the UDC than just dimensional requirements.  
 
April said then the second is the whole boardinghouse thing, which is what we have 
said is code enforcement. She said that we are not here tonight to rule on code 
enforcement either.  
 
Jeff said that to play out the scenario and it gets built in an illegal way and then there 
are complaints. He said that enforcement is complaint driven.  
 
Jeff asked Janet what zone districts are boardinghouses allowed in. 
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Janet said that they are only allowed in Commercial/Transitional, Historical Commercial 
Core and Mixed-Use. 
 
April stated that Pat has said that he is not necessarily looking to rent out rooms. She 
said that she thinks that our job now is to just look at the zoning code.  
 
Jeff asked Pat if he was willing to modify the design at all. 
 
Pat said that if he never gets permission to build that he’ll have to modify but that it is a 
pretty brutal way to do it to have the permit approved and then have to redesign it. He 
said that he has to have standards to design it to. He said that it meets qualitative 
standards now and that the other interpretations are not standards because they are so 
subjective, they won’t hold up in court. He said qualitative standards have to be specific 
enough that they are understandable. He said that he has shown a number of examples 
that people might not like the architecture but they have been approved. He said that 
they are in different neighborhoods and some comparable in size. 
 
Jeff stated that there is a section under mass and scale in the Comp Plan that says step 
buildings down in scale as they approach alleys. He said that it doesn’t do that and that 
it’s written right here and it was just not done.  
 
Pat said that it does not approach the alley and its fifty feet away. He said that if he puts 
a structure in-between that structure would be adjacent to the alley.  
Jeff said that in his opinion that it does not step down as it approaches the alley. He 
said that if you added another structure that would be another project like a garage or 
something.  
 
Pat asked if that would be acceptable if he stepped it down by putting another structure 
in there. 
 
Jeff said that we would have to look at the design. He said if you are breaking up the 
mass and scale like the red house, the way those step down as separate buildings 
breaks up the mass.  
 
Pat said that the problem with that is a building like that will use an enormous amount of 
energy over its lifetime because of all of that surface area. He said and the cost to 
redesign because the process is pretty faulty.  
 
Jeff said that is where we are, we can’t go back to day one unfortunately. He said that it 
was approved and then it was revoked and now we are at a point. He said that the 
hearing was overturned actually.  
 
Pat said that the process was overturned. 
 
Charlie stated that the court never addressed subjective verses actual standards. 
 

ATTACHMENT Kb224 of 229



6/10/2019 
 

40 | P a g e  

 

Nick said that it met the letter of the law on the dimensional requirements and that the 
other components of the UDC are subjective but they are there for a compelling reason. 
He said that they promote neighborliness. He said that we should be promoting 
neighborliness, we on this Board.  
 
April said that is true and that she doesn’t want open a can of worms because 
historically there have been a lot of things that people have not wanted to come in their 
neighborhood. She said that if we had stood up and let that happen we would be living 
in a different time. She said that the progressive idea of shared housing that this valley 
needs to move forward in that direction.  
 
Nick said that he hasn’t heard anyone on this Board dispute that fact. He said that he 
doesn’t think that anyone is contesting that it’s how the house presents.  
 
Further discussion ensued about the program at the house.  
 
Ann said that the impact of the build out with the parking, landscaping and everything 
for the size has not been appropriately designed for this lot. She said that she does not 
object but that it has to be planned better. She said that she knows that it is only the one 
level but that it is pretty obvious from him saying that is his intent and that it’s not a bad 
intent. She said that the design to her has some big gaps to make it work at that spot for 
anybody, if it sells or it goes. She said that she would like to see some change, some 
conditions. She said that it got the building permit and that she can’t deny that but that 
she is not gung ho that is what should be built, mass, area for parking if anything 
different happens there. She said that it is not going to be used as a single family if it’s 
totally developed.  
 
Jeff said regarding the net zero, he has seen a lot of net zero buildings because that is 
what he does too and that they are not all boxes. He said that you can do a lot more 
with architectural interest and still have a net zero building. He said that you could add 
variation and still maintain the environmental integrity. 
 
Jeff said that he is hearing that the Board is ok with the potential future use or the use 
as submitted. He said that it will have some neighborhood impacts. He said that he is 
hearing some things about mass and scale that we might want to make a 
recommendation on that. He said that he has also heard from the applicant that he 
wants very specific guidelines from us. He said that it would be hard to give more than 
what Janet already listed. He said that we are not the design Board and that you keep 
getting that same thing. He said that you want to be told exactly and we are not your 
designers.  
 
Nick said that the parking really needs to be reconsidered given this and the quantitative 
requirements say that they had met their parking requirements but he does not agree. 
He said that they should triple their parking.  
 
Ann said that the fairness of resubmitting pricewise, that the process does cost money. 
She said that she does not know what the Town can do if it comes back around. She 
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said that she is definitely about making it work but that she thinks that there has to be 
some changes.  
 
Tristan agreed that there has to be some compromise.  
 
John stated that he can address fees, once the permit is issued and they come back 
with revisions to an approved project, our fees are $49.50 an hour to re-review plans.  
He said that depending on the extent of the changes it would take eight hours maximum 
to give some quantitative of what he would look at. He said that if the floorplan would 
decrease Pat would get a credit for the tap fees. He said that our fees have not changed 
in a long time and $49.50 doesn’t even cover his time.  
 
Janet read the list of items again, we look at mass and scale, we ask for smaller 
components rather than one large mass, buildings broken up with various methods 
including facade modulations, avoid long expanse of walls, setbacks for upper floors, 
varied roof lines, changes in building materials, breakup facade with architectural 
features such as dormers, porches, gables and windows.  
 
April asked if the house to the south was ok because it was one story or is it ok because 
it was built before all of this. She said that it looks exactly the same to her. 
 
Jeff stated that it was pre-existing condition and that it is the house to the west.  
 
April asked if the roof was re-designed to make it different would that make people 
happier.  
 
Jeff stated that would be one of the things.  
 
Jeff asked if we were to go that route would we want to issue findings that listed certain 
elements of the UDC. 
 
Janet stated that it depends on how you want to do it. She said that you could continue 
the public hearing and ask for the project to be re-designed to respond to your 
suggestions and bring it back and have you review the new design. She said that way 
the neighbors have the opportunity to review the design, it keeps it in the same arena.  
She said that in the Staff report she did include dates, where the public hearing could be 
continued on page 14 of the Staff report. She said that what she is hearing is that the 
Board is ok with the use, concerned about mass and scale and parking. 
 
April asked if the applicant is willing to do that and is there any point in coming back. 
She said does Pat what to come back and resubmit a tweak here and there to make it a 
little funkier and a little more Carbondale.  
 
Pat stated that he had indicated in one of his slides that he had indicated that if it meets 
the code to issue the permit and if it doesn’t give him something based on standards. 
He said that when you get into this subjective standards that’s an oxymoron, standards 
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are not subjective. He said that he is not asking for design but some standard that 
would allow him to redesign to that standard.  
 
Jeff stated that we are dealing with the code and what Janet just read, does that give 
you any ideas. 
 
Pat stated that is not in the current code.  
 
Jeff said that is what we are helping to clarify what’s in the current code and those are 
some of the words that could be used to help you design something that would be more 
acceptable to the Board. He said if those are not helpful to you then we are not getting 
anywhere.  
 
Pat read from the supplemental standards of the UDC, 5.6.6 the façade of a dwelling 
facing the street shall be broken up with dormers, porches, offset gables, or other 
features such that the façade does not present an unbroken face to the street. He said 
that he thought that is what he had done and if he adds gables and he referenced a 
project that Jeff had designed across from the library.  
 
Jeff said offset façade is what I think you read. 
 
Pat said that those things are easy to break mass up with and if I have to totally 
redesign the floorplan, foundation and redo the structural that he could throw out a few 
concepts like that. 
  
April asked if Pat would like to come back and show that to us. 
 
Charlie asked if it is a conceptual showing. 
 
April said yes I think so.  
 
John said yes elevations and not redoing the floor plans yet. 
 
Jeff said that since you are trained as an architect you could do this yourself and you 
could do this without having to hire a bunch of consultants. 
 
Pat said that if he could leave the foundation and floor plan intact.  
 
Jeff said that he is seeing that the roofline is a pretty dominant feature and that he 
would look at breaking that up a little. He said the continuous eave line all the way 
around, if broken up would add some interest. He said that there a number of items, 
pop-outs. 
 
Charlie asked Jeff if he was suggesting dormers. 
 
Jeff stated that he wasn’t suggesting anything.  
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Charlie said that there could be significant costs as well as a month or two delay and 
then are you getting what you want, which has been the problem all along. He said that 
he appreciates that you don’t want to design the building but on the other hand you 
haven’t said the things that Janet just read that said dormers and things like that. He 
said that if you put two dormers to break up the front face line would that do it.  
 
Jeff stated that he is referring again to what Janet read if those give you more design 
ideas. He said that he thinks that is what the Board is looking for.  
 
Janet said that she wanted to clarify that those are the tools that we see professionals 
use or what people bring in when they are applying for the OTR zone district to help 
meet the intent of the purpose statement. She said that is something we ask of people 
and give them ideas on how to break up the building to meet the intent.  
 
Nick suggested that an option would be that we say that you are not meeting the intent 
of the UDC, go home redesign the house or you don’t get the permit and we’ll treat this 
as a multi-family dwelling. He said that to him it suggests that it is an SRO, single 
residential occupancy and that is not in the intent of the OTR. He said go hire an 
architect and get some help and do it the way it was supposed to be done. He said do 
the right thing! 
 
Janet added that she keeps hearing the words that the building permit has been issued. 
She said that the neighbor’s appealed Staffs decision to issue a building permit, right 
now the building permit is not issued. She said that this is a redo so the Board is 
deciding whether or not the building permit should be issued and whether we acted 
correctly in issuing it or not.  
 
April said that it sounds like the size of the structure in comparison to the lot is ok and 
that parking is an issue and the boxiness of the structure.  
 
Nick said that no one on this Board is contesting the program of your project and why 
he would dig his heels in on something so minor is baffling to him that we are here at 
11:00 p.m. because he won’t budge on something very simple.  
 
April said that was the question ten minutes ago, would you consider not redoing your 
floor plan and should we come back if you would change it up to make it so it’s not as… 
 
Pat answered all of those things dormers, materials, façade modulations. 
Nick said that this is silly. 
 
Pat said that he is willing to do those things, those are manageable.  
 
Nick said come on just do the right thing, ok, you have a room full of people that are 
upset at you do the right thing, hire an architect and get some help if you can’t do it 
yourself. He said that is the neighborly thing to do. 
 
Jeff said that we want to approve the project, right? 
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Nick said that we want to approve this and we want to help you.  
 
Pat said that he is willing to try some of these things and run them by you. He asked if 
he could get some feedback like you are on the right track before two or three months 
or who would I get that from.  
 
Jeff asked if he could come to Staff for a look at it.  
 
Janet said that if he has a redesign like we had told him before we are happy to look at 
it and give feedback, we can’t design it for him. 
 
Jeff said that would be the check-in and would we continue the public hearing to a date 
uncertain.  
 
Janet said to a date certain and that she put the dates in the Staff report on page 14, 
she said that there are three days and the end of July 29, 30 and 31st.  
 
Jeff asked Pat how much time he would need to have something to show to Janet. 
 
Pat said that he could have several options to her in two weeks.  
 
Further discussion ensued regarding dates for the next meeting.  
 
Motion 
 
A motion was made by April to continue the public hearing to August 19, 2019 at 6:30 to 
review design options and parking. Tristan seconded the motion and it was approved 
unanimously. 
 
Motion to Adjourn 
 
A motion was made by Tristan to adjourn. Nick seconded the motion and the meeting 
was adjourned at 11:00 p.m. 
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